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LAND REVENUE CODE BILL.

Mr. Rajaram Row .—Sir, The first itcmn of business on the agendai‘whid‘i 1;&5
been cirenlated by the Secretary is an application I have to- make to the Council for
permission to introduce a Bill which if passed info law will he knuwnr as the
Revenne Code or more correctly the Land Revenue Code of _vTra\‘mncore. ) That tho
proper administration of the land revenue is one of the chief fynctions of the. -
®igvernments in India is a matter which 13 well known,. and the cnactment
of suitable rules and regulations for such administration is one of the most
important duties of the Legislature. ~Althongh a regular system of legislation
on modern lines was started so far back as 1010 of the Malabar era and 1256 Regula-
tions have been pmssed during the past 70 years, I find very few of those Regula- -
tions have a bearin® on the Revenuc administration of the country. True, we have
Regulations for Revenue Recovery, about Boundary marks, Irrigation and a few -

- minor matters but they deal with only a few of those subjects which a department .
of T.und Revenue is,called upon to administer overy day. The legislation of the past
7 decades has been mostly devoted to civil and criminal matters, and to improving:
the laws regarding them so as to bring them in line with similar legislation else-
where and I will not be wrong when I say that legislation on. Land Revenue matters -
has not rveceived that share of atbention which 1t deserves. The vesult is <that -
<rhen important questions arise touching them, both the Revenuerofficers of the
Statc and the people whose interests are involved have found it difficult to
lny their hands on the cxact rule or law which should govern the solution of such
guestions ; and very often even the officer who possesses both the patiende and

the perseverance to plunge into the details of the working of the Revenuc department

finds birself'wide at sea and tummrmsdast wb dhe deynnssihiliy of the task he has
Egied to himself. - When I state all this let me nob be undersfinad as saying that
tho Revenue administration of the«country has heen and is being cm‘l\x@i@{_g.@‘izé
arbitravily and without the aid of any rules or regulations. Far from™@i; our
ancestors were quite as wise as we ave, nay very much wisew, and laid dosn very
wseful vules, which met the requirements of their times. TIn the purely Hindu
period of the country’s government, wo had Chattavariolas and Vilambarams
followed by Hukumnamas in the next period when Malomedan ideas and systoms
influenced the administration and lastly weé have had the period of cireulars, proceed-
ings, Royal proclamations and notifications'and all of these contain very excellent -
pricciples and very useful rules of procedure. But they are lying scattered
and buried among a huge and useless mass of records and but for Mr. Krithna Row’s.
very valuable Hand-book, we could not have had them in any conncected form
whatever; bub it will be admitted that even his work iz ineomplete; and anothes
objection raised against these old. Hukumnamas and rules is that not being enacted
in the form of Regulations o' which the present gemeration is accustomed they
cannot claim the same anthority as these latter. The ttme has therefore arrived
when this state of things should be remcdied. All the seattered fragments of*
our revenue laws should be gathered together and built into one comprehewsive Code.
In the process of reconstruction we should have to embody® i onr Code such provi--
sions of the most recent and advanced Revenue Regulations of cther countrios as are
appl}cgﬂﬂo tg oiir cireumstances and conditions, so as t6 make the rules of oar Revorfie
admingstration both scieptific and up to date. My ambition is to draw up a Bill
which will help in attaiting this object, and f the Council will give me the permis-
son I oseel, I will place on this table af " the earliest oppbriunity possible
such 5 Bill which after being tonched up and put into- proper shape by the
combined wisdom of this Couneil may if approved by His Highness the Maha Rajah
233311}0113 tfl‘gﬁ# g&r&:}tgnb% ;Iliay Ilnoa!s? }:ope ‘hf‘c'ame an jmportant and _vahable:’
f A . w formally ask leave to introduce this Rill.

Permission was granted accbrdinglyﬂ. 0.

* PLANTERS LABOUR BILL.

: My, Rajaram Row.—The next item of biléinéss 13 the consi i ] |
po Me ‘ _ ‘ siderat f the. .

principle’of the Planters Labour Bill. T assure the Couneil I will 111?)? t%:Iile Oxfmfgl? |
O*x’T,ﬂ?Ql‘I' time by unneccessarily lengthy remarks and shall deal with the subject as



islative Assembly

LIBRARY ARCHIVES Kerala Legi

»

4

s ihe interests.of the planting industry of the eountry. But a condition has been
{:i(tlh?k]:t;ﬂn in that sectgnn which has tg) be complied with, before its provisions could
be cxtended to the pracesses of a Native State and that condition is that such State
shall have an Aet of its own for the enforcement of labour contracts. Except the
Regulaticn for eriminally dealing with breaches of contracts, we have mo other law
of tho kind contemplated by the Madras Act and it will be admitted that that Regu-
Jation will not answer the purpose. Hence the necessity for frosh lpgislation here
‘and no Regulation except one based exactly on the lines of Act I of 1903 will answer
and it was this reason which must have led the late Dewan to promise to tho planters
the adoption of that Act. Leb us now see whether the law we are adopting 15 a good
or o bad one and whether there is any serious hardship in adopting it. Having read
it as closely as possible I for one-think that"Act I of 1903 has been drawn up on very
equitable principlés and as was observed by His Excellency the Governor when wind-
ing up the first day’s discussions—* The object of the Billis two-fold : to ensnre good
tand fair treabment tc the labonrer in sickness and in health and to profect the em-
« ployer from the serious losses to which he has hitherto been exposed through the
 dishonesty, extortion or caprice of the labourer.” Even the best friend of the labour-
er cannot say that the interests of the latter have been ‘overlooked. FProper safe-
guards to protect such interests-have been provided. Section 4 lays down that con-
tracts shall be signed in the presence of a Magistrate or other officer of Govermment

~wnd that the labourer shall have its terms explained to him, and ifehe is unfit fo

undertake a journey to the hills, he is not to go there. By section 5, the maximum
statutory term of his contract is Hmited to one year and any contract entered into
against the terms of the statute becomes void, _Sections 9, 11, 21 and 22 provide for
the determination of such contracts on the ground of illness or incapacity of the
labourer, or failure of the employer to pay wages or owing to ill-treatment of the
labeursss, and section 12 prescribes thab the contrasts of thelabourer’srelatives shall
also terminate where he has to leave the estate. During a labourer’s illness or in-
capacity for work caused by accident, he will not be left to starve or to shitt for him-
self, for section 14 makes provision for his maintenance byethe planter and. both
food and sanitary accommodation and water supply are guaranteed for him by sec-
tion 15, L — e e

I have ndt made any material alterations in adopting that Act as the
Bill which is before the Council except in one redpect. I had omitted sec-
tion <44 as being unnecessary because criminal processes issued in British India have
a8 o mattor of fact currency in Travancore when they come through the British
Resident .but this-omission has been looked upon as objectionable and I have there--
fore tl;) give that section a place between sections 48 and 44 .of my Bill. It will run
as follows :— ‘ : et -

“ Our Government may, by notification, order that processes issued by the’
courts, or by any specified conrts,in British India under 'zmy At for the enforegment
of Inbour contracts in force in British India shall, subject to such conditions and res-
trictions as may by such natification be preseribed, be executed within *I'ravancore
as if they were processes issued under this Regulation.” - =

I now ask the Council to read the Bill and to add"th;’:’ibove seéﬁiorx to it.
Seconded by Mr. Mabadeva Aijmv. : B '

Mr. Kuzruvila —The discussion of the principle of this Biil being now before:
the Conaeil, I submit that 1 approve of the vital principle-of the Bill T s]iaﬁ not
at this stage take up the time of the Council by going into the details. I, however;
think it my duty to make abt least a passing reference to two or three éubi;;’idiﬁ’f
matters which seem to me %o bear upon the principle of ‘the Bill ‘and also” to feo-
pardize the interests of the people of the Isw country to the advantace of 1‘11b;'é:|3 “of
t]‘w'm_lllgh Ranges. I would ask the atrention of the Coungeil espe(zil::llv' i:o /Lh: s
vigions eontm‘uc& in sections 22, 56 and 28 of the Bill. It 13 not quite “clear 't,c:}L me
whether scetion 22 does .mot make offences not compoundable undet the Criminal
i?ﬁrog;cjchu;g‘ GCode compoundable at the instance of .the labourer agerieved. “In cla,u:s.e
(v) of the same section; we £nd the words “has been ffitbjéété& to ill-usa.o-e by -such
rhanter.” © The- term- *ill-usage” has not been defined eitherin the Péjnal C%foae or
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in the present Bill.- I would snggest for the consideration of the Select Committee
"that the term be defined so that there may be no difficulties in the practical working

AS

of the section.

Section 36 clause (1) renders the enticing, harbouring or the employiﬁg of any.

. labourer, who has in contravention of the terms of his labour contract left his

employer, punishable with imprisonment. Under existing conditions several respect-

able and innocent land-lords who employ lahourers ‘without notice of the fact that ~

such labourers have in contravention of their labour contracts left their original
employers run the risk of becomimg lable under the penal provisions of this
section, In certain seasons many Pulayas go as coolies to the High Ranges with or
without the knowledge of the persons in whose properties they live.” These return,
it may be, without duly performing the labour contracts which they have entered into
with their former employers. If such labonrers are employed after their return by
innocent and respectable’ persons, I submit that they may render themselves liable
under this section. o L Co S :

-

Section 38 makes the abetment- of an§1o§éﬁce under "this Bill punishable in -

. a { ]
the same manner as the offence itself, . Cot AR -

. All these.provisions tend, as already observed by me, to operate dgainst the,

interests of the people of the low country to the advantage of those in the High

Ranges. My only wish is that these matters should receive careful consideration at
the hands of the Select Commitfee. =~ * : . 5 =

 Mr. ‘Sesha; Aiyar+T regret I cannot give my supp6rt to the principle of this
Bill.: It is against the spirit of modern economics and modern legislation. It is

opposed t0 modern ‘social tendencies; -and is inconsistent with the aspirations” of--

progressive communities. It is a class legislation; conceived in the interest of the
strong. It is directed against the free action of labour. ~In order to secure labour

for a’ special class. of émployers, this Bill declares that the labourer shallin effect’

cease to be a free citizen of the State. We are asked to declare that he shall forfeit
his ¢ivil rights; and we are further asked to declare that a sword of Damocles shall
perpetually hang over his head because his only available asset is ks labour Zorce.

" Does labour deserve such treatment? ILabour is the source of value. - What

constitutes value is the human labour embodied in commodities. Now, it is a
characteristic feature of the capitalistic system of production that while the capitalist
ewns and controls the means of production, the free labourer has lost. all ownership
in land and capital and has pothing to depend on except his wage. According to
s0me economists, capital -1s* the ‘accumulation of unpaid labour appropriated by the
capitalist. . The chief aim of the capitalist is the increase of wealth through the aecu-
mulation of his profits, and such accumulation is secured by the appropriation of
surplesvalue. This appropriation is a phenomenon of very great anbiquity in human
society. Till comparatively recent #imes, compulsory personal servitude appears

‘to have heen the lot of a large portion of mankind. As Sir Henry Maine observes:—

“ The simple wish to use the bodily powers of another person as a moans of mi-
nistering tc one’s own ease or pleasure is doubtless the foundation of slavery, and
as old as human nature.” Wherever society depended on the labour of slaves, serfs

or bondmen, the appropriation of the results of another man’s labour was openly -
- done. In the capitalistic systém, however, the appropriation is disgaised uunder the.

formof free contract. The workman is supposed to dispose of his labour force in

return for his wage ; but the net value of his labour force as utilized by the capitalist -

i3 in excess of his wage. 'The history of. industrialism discloses how the capitalist

in® hig eagerness to “obtain’ and accumulate this surplus value, in: his endeavour to
swell his own profits at the cost of the labourer, has utilized methods offensive

- alike to laws of man and to Jaws of natures The fearful prolongation of the hours of,
labour, the merciless exploitation of women and of children,”and the huddling:
‘together of Jabourers in insanitary surroundings and under immoral conditiens are -

* historical facts too well-known to be easily forgotten. The latter half of the 19th cen~ -
- tury saw a change coming over the.spirit of the dream. . A new era of democraey was. -

- born j:and the proletariat; while aspiring to political power, also acquired contiol over.
. the economic functions of society.  The tendency.in-the civilized world now is to exprw
priate the private capitalist, In accordance with the inherent laws of social evolution -
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socioty is tending to pass_into the socialistic ‘stage, where the people, quel?a:(ll‘f

' dently of the will and - purpose ‘of individial men, appropriate and ‘manage “the
means of production in the interests of society. ‘Such being the spirit of the times,
any. labour -Jegislation .thab. does not Jarmonize. with it is undesirable. The day
is long past for investing any form of slavery with légal sanction. -In Hurope-
anil America, the process of -emancipation of  the labourer from, the grip of.the
~~ capitalist, has steadily, gone on for years. In England, the Master and Servants
Act, of 1867, commonly known as Lord Elcho’s Act, was at the time it was passqd_
culogized by the Prime Minister as securing ,valuable - rights for workmen. No-
doubt: it softened considerably the severity of the labour statutes till then in force;
neyfér'tlieléés! it ~failed to give -satisfaction to workmen. . A Royal Commission Was.
therefore appoinied and in 1875 the Commissioners reported that the proceedings
in all cases relating to the law of master and servant should be altogother dwes{}ed
of -a- penal character and,shoyld assume that of a civil proceeding for specific.

* performance or recovery of damages. Within a few months of the presentation
of the report, the * Employers and Workmen Bill” was introduced by Government,
and when it was pasded into- law, i.t wenb even further than the recommendation
of the Commissioners, for it took. away the right of enforcing a contract of labour
and made ib a mere question of recovery of damages. The same Prime Minister
that expressed - gratification at Lord - Eleho’s Act now observed in all tryth
that the employer and the ‘employed were for the first time in the history of
England placed under equal laws., Subsequest statutes like the Employer’s Liability
Act and the Workmen's Clompensation Act have also been- passed enlarging the
rights of the workmen and Q\,f_esﬁng the employers with additional obligations.” In
France, contracts o™ jork and service stand on tle same footing as ~other contracts,.
50 thas the breach of such contracts is the subject of a claim for damages, but nof
of the upplication- of the criminal>Izw... The same is the case in the Nethgrlands,
Sweden, Norway, Russia, Austria-Hungary, Prussia, Ttaly and Portugal. In Swit-
zerland, there is no criminal liability except. when the dereliction of duty involves
consequences injurious fo the public welfare or the life or health of othei persons.
Turning t¢ the United States of America, “there are,* as ‘the English representa~
tive at, Washington wrote to the Foveign Office in 1869, ** few countries in which the:
working man is held in such regard as in those States.” There has been no legisla- -
- tion there making the breach of a contract of labour gr service the subject of cri--
minal lability. - Wé thus seé that in European countries and in the United States.
of America, the workman possesses the same legal status and as a citizén the same
rights and privileges as the capitalist] and his contracts with his employer fér ren<

* dering labour are like any other contract the subject of. civil remedies and not -of
~ criminal responsibility, He is not, merely because his only eommodity is his labour
force which he has to dispose of for his wage, placed under special disabilitiess
Instead of coercive laws against the workman, laws haye been framed to protect
him more effectually agiinst his employer. - PRI

=
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“While such is the condition elsewhere, let us see what is'the nature of the Bill
the principle of which we are asked to affirm to-day. Tt should be remembered that
in this country, as in Huropean countries or ‘the United States of Ameries, thore-are
1o labour organizations to protect the interests of the labourer, nor are our workmen.

‘educated and capable of understanding or taking care of their rights: and liberties..

. 7'he responsibility, thercfore, of safegnarding the position of the. labourer lies move -
heavily on Government in this country than in Kurope or America. If Goveriiment
therefore undertook to legislate in respect of labour, one would be justified in expect-.
ing that- Fho legislation would be directed . te betteithe condition of the labourer, to
protect him against possible unfair treatment by lis powerfil employer, and to mixia
mize the restrictions on his personal liberty as a free subject. - On the other hand,,
the Bill before us only forges gnawing f8ters for him, -There are no doubt 2 few

- provisions for securing fair. treatment for the labourer, buts they are as naked noth-.
ing compared with the exceptional protection” granted to the planter.. The present

Bill has for its model the Madras Act No. I of 1903, wifich in several respects is even..
seyerer than the Assam Labour Act.” The Madras Act;. as everybody knows, had for
~its basis. the report of thé South Tndian Planters’ Commission; which confimed its

- ghquiry to  the varying. conditions ‘under ‘which ‘the coffes, tea:and cinchona -
}1‘1@11&?‘0}'103 were carried on; but'the Madras Aét oxtended t'hé\applicaﬁoﬁ of 1ts penal ‘

- proyisions to labour.on pepper-and cardamem plantations, and cven petty . estates

80,9 66
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- of 10 acres were brought under its operation. . That is just what the Bill before us

algo dees. - Under the Bill, as under the Madras Act, contracts for two months’ inbour
need not be executed in the presence of a Magistrate. 'Who is to.explain the terms to
the ignorant coolia? 1Inrespect of these contracts, the.employer has exactly the same

" rights against the labourer and possosses the same facilities to enforce them as he has

in, respect of contracts of labour for longer periods. Besides, these contracts are
not capable of being rescinded by the workman ; for to enable him to reseind =
contract, the labourer should give three months’ notice and he should in addition
show reasonable grounds to the satisfaction of the Magistrate for determining his
contract. , Now why should it be mnecessary to .give ‘reasops to the satisfaction .of
the Magistrate before rescinding the contract ? Has a coolie sold himself without
hope of redemption, so that he has, whether he likes it or not, tG remain-bound to -
his employer ? Ts it suggested that during the period of the comtract, ieclings,.
temper and: character should .cease to have any influence? Even the Government
of India in its resolution dated 21st January 1899 did not intend that reasons should
be.given. It only stated that the labourer should be at liberty to rescind the con-.
tract at any time without notice on payment of the advanhces received and of any
specified forfeit of money, and with noticé on return only -of the advances due..
The Madras Act by embodying this provision made it practically impossible for the.
goolie to deterraine his contract and made him his employer’s bondman, and- the-
present Bill adopts it. I do not forget that the Bill contains a provision for de--
termination of the contract by a labourer at any time without notice; but in  that
ease the labourer is required. to-pay - very-heavily for the luxury ; for he has not only.
to satisfy the Magistrate that there are sufficient grounds for. rescinding the contract
and to pay the'amount that may be adjudged to-be due to his cmployer, but he has.
further to pay a penalty of three annas for every working day of-thie-unexpired.
period . The principle of these provisions is indefensible. - As regards the capacity
of a person in point of age to enter into a binding contract of labour, 'the Bill over--
ides the rule of the Indian Contract Act by fixing the minimum age at 16, an. age:
at which it canuot be pretended the workman’s powers.of discretion can be ‘mature:

~Again, I venture to hold that in the interests of social purity it is not. desirable - that.

unmarried woméh or cven married women when unaccompanied by. their husbands
should be declared competent to enter into labour contracts. Tnrning to other provi-
sions, we find that Government may declare particular estates to be insanitary, and
after such declaration no labourer shall be bound by his contract to work on such estate.
This is merely negative benevolence; and if the interests of the Iabourer be really-

" intended to be safeguarded, it may not be amiss to legislate that planters shall incur

penal consequences:by employing labourers .on 1msanitary estates. The labouring
classes are not generally capable .of understanding samtary needs and sanitary -

- defects ; and their impecuniosity makes it impossible for them to resist the demand

of the planter to work on his estate. ' Then again, though there is a nominal right,
regerved to the labourer to make a complaint of ill-treatment. against his employer,.

- it is made-practically incapable of efercise by the further provision that, in case the-
Jabourer fails to succeed,"he shall forfeit to his employer a sum equal fe or not.

exceeding double the amount of his wages for the days he has been absent from his.

. work in consequence of his complaint. It is all right fo say that the, employer-

shall be liable to punishment on conviétion ; but what are the practical facilities for-

"securing such convietion? The labourer should have money, should collect his

evidence, employ @ vakil and generally adopt the expensive machinery familiar tu.
litigants before he can prefer a complaint ; and he should also be prepared: to pay-
a penalty if he docs not succeed.  From the frequency with which the Bill makes
the labourer liable to fines, penalties and payment of compensation to the employer-
in various eircumstances, onc will imagine that the workman of ‘the Bill is-a man:
of money rather than a mere labourer for wage.: There seems to. be also a further
assumption in the Bill that the planter will always be fair and_just, considerate
and sympathetic, while ‘the labourer- will: always try to evade his obligations and:
to defraud. his émployer. . How else is the . difference in the nature and amount of

" punishment prescribed by the Bill for the . workman and the. employer respectively:
. to be -eéxplained ? - For almost évery form. of breach or. dereliction, the lauourer-is.

declared lisble to irprisonment, while for the employer the,only form of pumigh=:

. ment prescribed is fine: “Indeed even in-cases wWhere a mere fine will be-a severe: -
- punishment, the Bill declzrves. that the. labourer. may be liable to imprisonment.. -

1 %
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If, for_exémp]e, a labourer fails to bé preseht on the estate without reasonable qause;
he shtil not only forfeit his wages for the days he has been absent, but he shall
also pay his employer a compensation at the rate of not more than four annas for

each day of his absence and may in addition be sentenced to undergo imprisonment.

80" again, a labourer who without reasonable cause fails to attend the estate
‘at the time specified in his contract shall be committed to jail, apd out of the

" Gine that may be imposed, the employer may be compensated. In more than One

instance, the Bill authorizes the payment to the employer of compensation in lieu
of labour mot rendered out of the fine that may be imposed on the labourer; and
thus Magistrates are virtually invested with the power to exercise certain, functions
that belong to the Civil Courts. The Bill is not content with rendering the -
labourer liable for”fines and imprisonment. The period for which ™ he has been

incarcerated shall be added to the term for which he has contracted to labour .

and he shall be liable t& work out his contract for such additional term also for
the benefit of the planter to whom he shall be handed over as if he wera a mere
chattel: If after undergoing sentence the labourer refuses to complete his
«contract, he shall be liablé to further prosecution and punishment; for no conviction
or-punishment under the Bill has the effect of releasing the labourer from the
terms of the contract. FEven those who employ a labdurer who has ageinst
tke terms of his contract left a planter shall be liable to punishment which may
take the form of imprisonment. KEven the limits of civil liability in the case of
those who induce servants to desert:service cannot be, said to have been definitely
:sgttled ; but under the Bill, a person who, it may be from purely humane considera-
tions, induces a labourer. to give up his contract shall be dealt with as a felon.
The Bill also provides that all sums made payable to the employer sliall be realized
by the distress and sale of the labourer’s moveable properby.

Such are the penal consequ;nces to which the labourer is Squéctied ?_m;ier

_the Bill. While it imposes on him diverse disabilities, does it securc for him any.

positive'beniefit? Ts thera any provision fixing the minimum wage payable to the
Iabourer, re::tricting the hours of labour or providing for a minimum rest? I
regret there is absolutely none. o ' ARTEATE

T have considered the Bill at such length, beceuse I wanted to show how

absolutely indefensible in principle the whole Bill and almost every part of it is.

A mere breach of contract ought not to be an offence but only the subject of a

civil action. We have alrcady .made. a questionable departure from this rule im .

the provisions of the Breach of Contract of Service Bill, and made the position
of the labourer anything but desirable. Let us not “make it more galing by

-converting him into a slave; for the effect of this Bill is to legalise slavery. He
is a~free citizen and as such has liberties which he has a right to enjoy; and: we -

take on. ourselves an awful responsibility .in legislating to deprive him of thoge
liberties. The learned Mover says in the Statement of Objects and Reasons that

industry. We find that even among the planters there are those who do mot.

want the Bill as it ¢ will upset the previous good relations between employers and :

employed.” Such a Bill will not be tolerated in England, the home of the planters;
why should we have it then here, in the home of the labourer? The Indian

. Ybourer goes to Mauritius and Natal, Ceylon and the Strait Settlements; and

he will certainly go to the estates on the hills, if .the .wages offered be sufficiently
tempting. - The Bill offends all notions of humanity and all principles of progressive
legislation. - I cannot support the principle of the Bill. - - R L ‘

Mr. I_{amiéz_}.'—:Sir, At this stage I would _s'a,j but a few words toshow
what my attitude is towards the Bill. As I understand it, the question we have *o

consider in discussing the principle of a Bill is whether- there is a necessity for such
a measure on the lines suggested. I think it i necessary on the one hand to safe-

guard the interests of the planter and on the other to protect the labourer from the
hardshins to which he may be subjected at the hands of the planter. This Bill, in
so far a< iv aims in securing these two objects is, I think, a necessary measure.

04 course the various provisions of the Bill to which pointed reference has been made

. the Bill is necessary in the interests of the growth and preservation of tlie planting .

by my learned friend, Mr. Sesha Aiyar, deserve the most caveful consideration and .
I baﬂve no doubt that eévery member of the Council- must have been impressed with

f o
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‘the very cogent rcasons my friend has given in support of the position he kas taken
up, thougl: we may not be prepared to go to the extent he has gone. ~But how far
‘we ouglit to render assistance to the planterin his business transactions and how far
we shall protect the interests of the labourer are all questions which have to be
-discussed and threshed out at a later stage and T have no doubt that the Seleat
Committee to which this Bill may be referred and the Council at the time of
discussing the details will fully consider these aspects of the question.

Mr. Rajaram Row.—Sir, After hearing the criticisms of my friends who
have spoken against the Bill, T beg permission to say a few words by way of reply.
The piece of legislation which we have undertaken is put down as an attempt at the
re-enactment of slavery, and it is said that in England it would never be thought of.
From the explanation I have already given and from a careful pernusal of the various
sections of the Bill, it will be seen that the coolie working on the estates is provided
with comforts and conveniences which he cannot possess evei in his own village or,
home and that any interference with his rights or liberties has. been made penal;
and that every facility has been given him for complaining when such interference
is atterpted. It should be remembered that the coolie leaves his home and goes to
work on the estates of his own free will and choice, and if he feared that it is
slavery he would be subjeected to, he will be the last person who will go there.
He also goes there after receiving advances of money from the employer, and as wax
remarked by the Hon'ble Mr. Stokes when he had to answer similar criticisms,
“the planting industry is not a charitable concern, it is a* business concern. and
“must be looked at not only from one side but from both sides. This Bill en-
‘“deavours to look at it from both sides—the side of the planter and the side of .

. “the labourer.”~ . )

T, »
WVith regard to the next observation, I am not oblivious of the fact that such
a law as We are trying to pass will not be thought of in England, for, the conditions
there do not require it, but I do not see why we should travel so far away when
next door to us in Southern India, where the conditions are analogous to ours; and
from where therefore we often borrow our legislation, we have & law of which the
vresent Bill is only a reproduction, Were the conditions in. Southern India and
Travancore to change to what they are in England, the necessity for this enactment
might probably cease and if may then be time to strike it off our Statute book.
I again move to4t the Bill be read in Council and that its principle be affirmed.

The Council having affirmed the principle of the Bill Mr. Rajaram Row pro-

posed that the Bill be referred to a Select Committee consisting of Messrs. Govinda

Pillai, Kesava Pillai, Vieyr®, Ramier, Sesha Aiyar and the Mover, to réport ‘within

T

two months. ’ . . _ o

Seconded by Mr., Ruruvila. ‘ ' | e
Carried. ‘ ’

LUNACY BILL.

~a " Mr. Govinda Pillai,—I beg to propose that the Lunacy Bill which has .
now reached its final stage be next taken up. We have received no notice of

- any amendments to the Bill. T would therefore move that the Rill be passed.

Seconded by Mr. Ramier.

@

Mr. Mahadeva Aiyar—With the permission of the President, I beg to draw
the attention of the Council to what appears to be an inadvertent omission. Sections
16 and 17 impose upon guardians cerfain dubios in the way of seeking the
permission of the Court when tliey have to alienate the property. of lunatics in
certain cases and farnishing an inventory and annual accounts to' the Court.
But there is no provision for enforcingsthese duties. In the British Act XXXV of.

' 185.8 from ‘which thes‘e_Sections have been taken, there is a separate section (settion 19}
- which provides penalties for neglect or refusal to furnish the inventory and adcounts.

It is necessary to provide not only for the due performance of the duties endoined by

thest sections but also against disobedience of the Courf's order under these sectiong, .
1 ;would -therefore propose that the following para be .added at the end-"of~

seotion 17 ;- -

o
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A disohedience of the provisions of this section or section 16 or of orders
passed thereunder may be punished with fine up to two ’l,mndred rapees or with
simpie imprisonment for a period not exceeding one month.

Seconded by Mr. Govinda Pillai:
Carried. , L

Mr. Govinda Pillai.—I beg to propose that the'Bill as now amended be péssed
into ‘1@ and that it come into force from the 1st dayfof Kumbhom 1080. -

The motion was put and agreed to.

. .
BREACH OF CONTRACT REGULATION {AMENDMENT BILL.

‘ Mr, Rajaram Kow,~—No notice of amendments having been received, I beg to
move that the Bill as amended by the Council at the last meeting be passed into law.

Seconded by Mr. Mahadeva Aiyar.

The motion was put and agreed to.

L

e ‘At this stage, the Council resolved to postpone the considerdtion of the other
items on the Agenda to the following day at 3 . u.

e

The Council adj‘o‘nrned at 2-80 », 2t

~

The Counci! met in the Dewan's room, Public Ofﬁcgs, at 3 p. M., on Tuesday

the 20th September 1904, .
5th Purattasy 1080.
+

. Present.

. V. P. Madhava Rao Ksquire, C. L. B,

: _ Dewan . .. Presiding.

A. Govinda Pillai Esq., B. &, B L, 7 M. v - ;
T. Rajaram Row Esq., 5. 4.
V. 1. Kesava Pillai Bsq., m. a.
A. J. Vieyra Esq., n. 4,
R. Mahadeva Aiyar Bsq, B,a0 - .o
K. K. Kuruvila Esq., n. c. &,

K. P. Padmanabha Menon Eg(;., BoAy B.L, 2 oR.A 8T

K. Ramier Esq.- ' ’

K. G. Sesha Aiyar Esq., B 4., . 1. ,

-

[SP]

R Yimragljava Aiyangar _Esq., R. A;,‘-B:.l LT Seeretary
BILL 10 PREVENT 1,0SS TO GOVERNMENT BY TH DEFAI;L'WOP
© MISCONDUCT OF PUBLIC ACCOUNTANTS, T

" Mr: Kesava Pillai—I bog eR > | P Tl
deg- 1o preseant the Report of the Beleet Clommmittee

[
- Gazette"and cireulat ; been duly published iy (]
az t . ated. "1 beg therefore to - ¥ published g the
consideration. D _ Qve th?t the Bill be"taken up-for

Sé_t?m]ded by Mr. Mahadeva A;:yar. o

- Tll : - N " - g
e motion was puf and. agreed ‘to. -
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" “Mr. Pidmanabha Menon.—I beg to' propose that the following Be added at .
the end of para 2 of section 2: ) ' o - - o R

“Such notice of demand may be served on the Public Accountant in

the same manmer as a summons is served on a defendant under the Civil Procedure

Code.”  °

—_

Theo section as it now stands doeés not provide how a notice of demand issued
by the Division Peishcar is to be served on the Public Accoutitant concerned. I
think the addition that I have proposed is necessary for the satisfactory working
_of the section, ‘ _

Seconded by Mr. Sesha Aiyar.
Carried. '

Mr. Govinda Pillai.—I beg to propose that the words Chapter VII of "
in lines 21 and 22 and the words “Regulation V of 1067 " in line 23 of section 3™
be omitted. .

Seconded by Mr. Rajaram Row.
Carried. -

Mr. Kuruvila.—I beg to propose that the words “or furnishes security for such
discharge or delivery ” be added after the word “him* at the end of the first para-
graph of section 4. In moving this amendment, I have to observe that the proposed
amendment would show clearly to the public that in enacting this piece of legislation
we are not actuated by a vindictive spirit. The object of this Bill is to provide effec-

- tive measures for the purpose of recovering moneys, securities for money, &e., which

[

have come into the hands of a Public Accountant and which there 18 reason to believe
he wilfully withholds. As much facility as is possible comsistently with the safety of
public interests should be given-to carry out this object. I think that the addition
proposed will have the effect of furthering the object in view without jeopardizing
the interests of the State. . : : :

-~ Mr. Ramier.—I beg to second the amendment. I submit that it is only fair
thai all reasonable opportunities should be given to the Public Accountant to
discharge the sums or to deliver up the documents, &e., for which he is sought to
be mmade. liable. As the primary object is the recovery of - moneys, securities
for moneys, &o., from the Public Acconntant and the imprisonment provided for
in section 4 is to continue only till ke delivers them up, the object aimed at would
‘be only furthered by allowing the Public Accountant to furnish security and thus
giving him one more chance of delivering up the moneys or properties in his
possession. There is really no harm done and the analogies of the civil law as
regards she treatment of debtors in the matter of recovering judgment debts due
from them strongly support this view. o - .

Mr. Rajaram Row.—We have provided for the giving of secuvit‘y B?y the

" Public Accountant at a previous stage. It is only when that stage is passed and
“the Division Peishear bas reason to believe_that there is a wilful withholding of

Payment or fraudulent conduet on the-part of the Public Accountant] that he is
empowered to arrest and imprison the.Public Accountant.

~ President.—The procedure of sending the Public Accountant to jail is
to be adopted only as a last resort. 1f there is evidence which satisfies. toe
Division Peishear, after taking the steps laid down ir section 8, that thero is a wilful
withholding or frudulent conduct on the part of the Public Accountant, it is oy
then' that the Division Peishear is allowed to exercise the powers of arrest and im-
Prisonment. e ' ' '
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. Mr. Kuruvila.—Power of iniprisonment in such matters is. a novel provisio
in this country. If the Accountant ig prepared to furnish sufficient security, I sut
mit there seems to be no valid reason why he should not be released.

" After some further discussion the amendment was put to the vote and los

As it was 5-20 . u. when the. proceedings reaci  this stage, the furthe

"vonsideration of the Public Accountants Bill and the consideration of the Stam
Bill were deferred to the,next ordinary meeting,

The Council aﬂjourﬁe_ad:zab' 5~25 b, M.

V. P. MADHAVA RAO,
:  President.
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