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PRESIDENT -  We will now proceed with the Tiegiglative businesgage 1ofS

Mr. S. SAHKARANARAYANAN TAMPI: Sir, T invite and draw the
attention of the Chair to a matter of procedure in the Assembly and
request & considered ruling on that matter. The malter iz regarding

- the question of the intervention of the Chair as the Head of tha Bxe-
cative daring question hour and aleo during debate times. Tast time

during question hour this *matter “was raised in the Assembly, but not
a8 & point of order and no ruling was given. 8o, T glanced through
the pages of the Statute book and T now bring it before you to give &
censidered raling. As I weut through the statute, the provisions -
which confer right to the Head of the Executive to address the Assem-
bly or the Council or & joint siting of the Assembly and the Council
are by the following sections; Sub-section 4 of Section 5 of Act 2 of
1108 reads i~ "“Our Dewan shall have the right of addressing the
Counoil and may for that parpose require the attendance of its mem-
bers.” Amnother section is sub-section 3 of section 6 which reads :—
“Our Dewan shall have the right of addressing the Assembly and may
for that purpose require the attendance of its members.” Then sgain -
section 8 says “Our Dewan shall have the right of gddreesing the mem-
bers 'of the Council and the Assembly at a joint sitéing and may for_-
that purpose require’ ¥he atiendance of the inembers of both Cham-
bers at such joinb sitting.”" These aré the three relsvant portions ~
which I find in the statuie book conferring right -on the Dewan to
address the Liegislabure as the Dewan.* According to Parliamentary
procedore what is obtaining in civilised countries is for the president
- _dxrgcta tha proceedings of the assembiy and not to intervene at every
point in the debate. e e T o
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Moreomf, there is this point alfo to be considered, The report§oe2°fs

of the Assembly proceeding go to other parts of the world or ad least to .
other parts of India. :

PRESIDENT - It goes to other parts of the world, - o

MR S. SANKARANARAYANAN TAMPI: 'The system obtaining here -
will be known to people in other parts of the world. 1% is 8o undemo-
cratic and unconstitutional that it does not indicate a happy position,
Anybody reading the reports of the Assembly will find that more than
half the time is taken by the President in the capacity of the Dewan
and not in the capacity of the Prosident. -

I may also draw your attention to an observation made Ly you,
Sir, when an honourable member tried to put s question to another
honourable member who was on his logs.  You $hen observed that he
should not be interrupied as often ‘as this hecauss the trend of the
debate may be lost, he may lose the aoherencs of ideas and may run
fnfo comfusion. That is exactly the rsason why the president should
not interrupt honourible members so often, stand np o his legs and
say all sorts of things on hehalf of Government.

This being a very important matter, which re’quii:_es constitniional

; elucidation, I regquest you, Sir, to invite opinion from obher quartexs of

the House and pass & ruling on the matter.

PRESIDENT : This is 2 matter on which I do nat consider it neces-
gary 40 invite the opinion of any other member of the House, It is
admitied that the statute undsr which we are conducting our business
and the rulings and standing orders appurtenant to that statute are of
character which may be described us sui generds. The question whe-
ther the statute is undemooratic is for the present discussion, beside the
point. It must therefore be remembered that if and so long as the
Dewan, that is the Head of the Administration- is aleo ex-officio presi-
dens, that situation itself hus to be dealt with as a special case, because
n other legislatures as in Westminister, and the Legislative assembly
n Delhi, there is a separate president, and members of Government
dre seated on the Treasury DBenches and functioning as members of a
Cquet. A situation where the Dewan is also ihe president has not
arisen elsewhere ard if proceedings of this House statements made

‘ by the Dewan as o member of Government or as Head of the adminis.

fration in adéition to the ru lings given by him as presiden$ may seem
o Honourable Members to be undemocratic or unconstitutional; the
angwer can only be thakthe situstion is peculiar and the result flows
from the sitnation and there is no unconstitutionality in following our

‘Coustitution, Hopourable members will see that under Section 7 of

te Act, “Our -Liewan shall be the president of the assembly” and also
under Standing Qrder 74 the president soail have the power to regu-
e the conduct of business in the assembly. I all matfers not
fpecificaily provided for in the Aet, Rules or Standing 10rders there- -

W c:lllie, the president has certain residual powers. If ope is to be meti-
pa“;“ﬂy legai the president can therefore authorise the Dewan to take
+ PATE A3 such in proceedings in matters which axe not. specifically deal$ -
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+ 7 [President] :
with in the rules or Standing Orders. The president has to make up
his mind whcther $o allow the Dewan to intervene in the debate for the
parpose of elucidating any position or of announcing Government -
policy. The position is special and may even be described as anomal-
ous but there were sound reasons underlying the enactment, There is
no getting away from the fact that the Dewan here isalsoin the
position of the THead of the administration and as in the case of all
Governments where there is & minissry, the head of the administration
or the head of the ministry has the duty and the right st all the appro. -
priste stages and on all legitimate nceasions to defend or announce
Government policy and Government ~deeigions, That has been done
generally by the Dewan in Travancore, a5 in this State the only person
who conducts the Government under His Highness' directions and
commands is the Dewan. He is helped by a well organised Secretariat

- and by several departmental officials but the honourable members who
sit on the Government side are simply the delegates of the Dewan and
the sole resposibility for every act of the administration is vested only
in the Dewan and not on any Head of the department or on any mem-
ber of the Sacretariat. Questions answered by officials and speeches
made by the'Chlef Secretary are regarded as dealt with under a dele-.
gated authority. That is the constitutional position which is insepara-"’
ble from our statutes and usage, Where there are members of a cabinet -
eich one of whom is given excluslve jurisdiction over certain departs
ments, they will assume and exercise separave responsibility for the
items of administration which ave in their several charges. Here, the -
Government of Travancore rightly or wrongly is run on the basis that
the only person -responsible 4o His Highuness for the conduct of every
departmeat of Government is the Dewan who alone is direotly responsi-
ble to him shough all officers owe allegiance to the sovereignyagépwerk
88 Q!S agents. The Dewan is agsisted by various other persons
appointed by His Highness bui the responsibility resting on fhem is
oxervised under the directions of the Hend of the administgration That
agaln is & constitutional pesition peculiaily inseparable from th'e re-
sent - constitution of many of the greater Indian States wh !trhe
Maharaja has-decided to act under constitutional h he
he devolves the admintate ¢ ntional scheme whereby

ndmimisiration of the country on the Dewan so long as
?&‘;:?S ‘;ggl;m“d” the confidence of the Sovereign. It fcﬁ(!ows that all
the De ar}sw‘er qfw?*’l‘?{lﬂ are answering under the ‘nstructions of
8 Vewan. Whether it is the Chief Sccretary or the Exeise Com-
missioner or anybody else, he does not am‘swer. t}ﬁ > tp: chi)se h‘?m
self, He answers questions only under directi que-s 1ons by e

State policy. If $he answers rections and in pursuance of

Wrong. the Dews were or annouuced policies are faulfy or

& the Jewan cannot divest himself of IR INRY:

and 0 his Bovereign, Tho Dacrpn of responsibility to the public

the administration, legielative a,n?in s responsible for evary branch of

of certain statutory enactments andeiec?t-l ve, but nct judicial, because

established in the | erain conventions that have been

: 6 State by reason of which : :

feres with or imnine eason of which the executive naver inber-
actual guaicl}if”ﬁé’i?iii?"’ifhelud*mm‘y-,» Apart, therefore, fron the
td . T . L AT
 ihe sole, exclusive and un d?vﬁ;& ;;:ry' other item of administration is -

: ‘ anSlblllﬁy_Oflth_e. Dowan, . :
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That being so, the question arises as to what the Dewan’s position

vig @ vis this Assembly is. All resolutions are in reality dealt with
by him. All guestions are answersd on his behalf. All adjonrnment
‘motions are addressed to him. All votes of censure or votes of appro-
bation are referrable to him. That being the constitutional position,
there is in strict law no sueh thing as a Treasury Bench, officers sitiing
on the Front Bench being intrinsically delegates to answer questions.
That position hes to be assimilated with the legal position of the
President of the Legislative Assembly. The President of the Legisla-
tive Assembly has been given certain statutory and residual powers. -
But where the position of the President ends and where the position
- of the Dewan begins, is, according to the present constitution, one that
sannot be disentangled. It may be that the Dewan inay take undue .
advantage of his |.osition ag Dewan and utilise Presidential powers and
even‘encroach on the President’s jurisdiction. Bubt the rule fo be
observed has to be established by a course of convention, The matter
i8 not newly brought up for the first time, although {rom the speech of
the honourable mewmber it would appear that this. has seemed a very
new and important matter. I do not consider the thing as a new one
at all. The same question was put on a previous oecasion by Mr. 1,
J. Philipose. “May I know whether it is open #0 the President when
addressing on a matter of constitutional importance, to speak on behalf
of the Government and make the policy of the Government clear when
there are Government nominated members who could do tha$ and
thereby serve toa very :great extent to influence the view of the
House ? ¥ The Prasident ruled: The President may, under Stand-
ing Order 24, in all caves address the Assembly before putting the
question to the vote. Then under Section 7 of the Act the Dewan
shall be the D’resident of the Assembly. There can be no difference -
betweer tho [Iresident of the Assembly aud ihe Dewan. o |
camouflage the position is to mislead the House. The President
cannot confine himself to points of order when as Dewan he has to he
responsible for legislation and the administration of the country to the
Sovercign., That is one of the’drawbacks or the advantages of ihe
present constitution, as the President of the Assembly is algo the Head
of the Government. I# has heen considered necessary thas the
Presidons of this Assembly should be the Head of the Governmaent, -
Ii ey be vight or it may be wrong policy by reason of which these -
Beetions have been enacted, but there they are and they wmust be
lwplemented. What the President says or rales is one thing and
What he says from his positionas the Head of the Government is
another but the line is not easy to draw  He acts as President when
Preserving order and guiding the debates in the House, But when
®lunciating & policy ot answering questions put by members to
Government he necessarily and without camouflage, speaks as Head -
of the Government from his Presidential seat. ‘ R

Moreover honourable members have perhaps forgotien that in the

ol Timporial {oyislative Couneil, and in various Provincial Legislative -
Counsils, in one of which 1 have participated, the Viceroyand the
,‘G““mm.who presided gver them had toand did address the membes .
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‘and enuncigte thsir views as Heads of Governments in addition to

functioning as Presidents of those Councils. That was exactly what

happened in the Minto-Moxley dispensation. Who ean have forgotten

Liord Curzon's speeches on My, Gokhale's Bill ? Having given this

topicmy anxious consideratior, in view to what has fallen from the
honourable member, I reassert the right of the Dewan to intervene at

all appropriate and correct stages for the purpose of enunciating the

policy of Government and answering questions when necessary. As

President, he has certain rights of maintaining order snd dealing with
the debate and delimiting the debate of the House, But as President, .
and ag Dewan $ogevher, he has also the right, whenever necessary, o

indicate the pulicy of Government and the actions that have been or

are proposed to be taken. - In faet, there is nobody else, excepting by
delegation, who can enunciate the policy of Governmeut, - It is not
open to-any Head of the Department or to any Secretary independently

to enunciate the policy of Governient which is solely for decision by

the Dewan acting under the mandate and-‘under the Nest of the

Sovereign, and in so far as anybudy else enunciates the policy of

Government, he does it as a delegated person under the instructions

of the Dewan. Thercfore, every siatement of policy by anybody

on the Treasury Bengh :is definitely and legally a statement made

by the Dewan or the Dewan=President. » '

- LEGISLATIVE BUSINESS,
THE TRAVANCORE CHITTIES BILL.
'  .Clause 7 o |

Mr. P. 8. Nataraja Pillai’s amendinent,. Th}ias fSeftion h&f besn
introduced as per the recommendations of the Chitties Act Cowmmities
of 1941, 1949, Tt is contemplated by this Section that the frony that
18 being committed by swmall chitty holders of the rural parts, espscially
I cases when the foroman used to conduct chitties of the vahzel of less
th&g Es. 100, 3h(’.“,3d be prevented. - 'Phig taking out of licences does
no# in the_ least mitigate the situation nor will i6 lesgsen tha fraud.
It will perhaps enhance the revenue. of the State. But the harm it
| will (;O will be fav greater thar the henefit it hesto*ﬁ;'s - o

 It'is stated hore in the ‘Report that seople . S il
Chitties at 5 time without vontrol and it is lthepo'i');;i{?fczh:l gggbgg&‘éﬁ
prevent 15, - But on another occasion it 18 2ls0 said that one cannob go
I for more chitbics than one at & ¥me; such are the poor foremen.
It is also Feported that thers hag- been no statistics taken as to the
number of chittics below the valye of Bs. 100, I do ng kn ow the
8ponsors of this Act then i ar1e] : © Bot know how the

: nirodneed such g geotinn
& ‘ need sy Clion just to change tho
former Law ruutmg to small chitting without miﬂicieiz’c dats. Ngciﬁher

h@ any ;smtfsti‘;‘-t; heicn tuken of ﬁt._e ’i%’oigation" that has been going on



