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CHAPTER - 1
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- (Forméiy, DlStI‘lCt & Sess1ons Judge
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Sr1 PV Han Advocate Kozhlkode
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Sri.- P.A. Varghese
(Clerk—c_um—Typist)r
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CHAPTER 11

PARTIES TO THE INQUIRY PROCEEDINGS

PARTY - A

1.

. Hindu Aikya Vedi, Kerala, represented by State Orgamzmg
Secretary, Sri. M. Radhakrlshnan

Marad ArayaSamaJam represented by Secretary,

" Sri. T Suresan.

“Viswa Hmdu Parishad, Kozhlkode Khadakom represented by

Presrdent Sri. PV. Karunakaran Agrasala Kshethram Court
Road, Kozhlkode

Matsya Pravarthaka Sangham represented by State Secretary,.
Sri. N. P Radhaknshnan |

_Bharathiya Janatha Party ‘District Committee, Kozhikode,

represented by President Sri. Chettoor Balalq*ishnan' Master.

Rashtnya Swayam Sevak Sangh R. S S) Kera]a Khadakom
represented by General Secretary, Sri. A.R. Mohanan.

Sr1 G K Suresh Babu, Chlef Sub EdltOI‘ Mathrubhurm

| Printing & Pubhshmg Cornpany Ltd, Kollarn
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PARTY -B

L.

2.

LI -

9,

Janatha Dal, District Committee, Kozhikode, Gandhl Bhavan,

Town Hall Road, Kozhikode-673 001, represented by

President, Sri. M. K. Premnath. ' ‘

“National Development Front, (NDF) Kerala Unity House

17/569, Rajaji Road, Kozhikode - 673 004, represented by

i The Chairman - Sri. A. Sayeed, S/o Alavi, 17/589, Unity
| House, Rajaji Road, Kozhikode - 673 004.

ii. The General Secretary-Sri VP. Nazarudheen S/o.
Mohammed 17/589 Unity House, Rajaji Road,
Kozhikode-673 004. v

Kerala Women's Front, Malabar House,

Kuthukkal Road, Manijeri, Malappuram Dlstrlct represented by

Pres1dent Dr. Febina Salam.- ‘

"C.P1.(M) Beypore Local Committee, represented by Acting .

Secretary Sri. Peroth Prakasan. '

Sri. Puthenpeed1kakkal Beeran Koya, President, Beypore Grama

Panchayat,

Seemamuntakath Aboobacker Koya, Beypore

Sri. C. Moideenkoya, Sfo. Sri. Koyatti,

Seemamuntakath Veedu, Naduvattom amsom, desom,

Arakkinar Post, Kozhikode Taluk. , o

Sri. C.-Beerankoya, S/o Abdulla, Moolachintakath,

-Arakkinar P.O., Marad, Kozhikode, - ' : .

Sri. T. Devadasan S/o. Sri. Sukumaran Thekkethodl Veedu,

~ Arakkinar Post, Beypore amsom, Naduvattom desom,
Kozhikode taluk. '

10 ‘Sri. M. Ramesan,' S/o Swam1 Mannadath House,

11

Arakkinar P.O., Marad, Kozhikode. ‘
Smt. Assara W/o Erajootty, Era]uvmtaketh
Arakkmar P.O., Marad, Kozhikode
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12.

13.

14.
15.

16.

17.

18.

19

20.

21.

22

Smt. T. Sulochana, W/o Sukumaran, Thekkethodi House,
Arakkinar P.O., Marad, Kozhikode —

Smt. K. Leela, W/o Balaraman, Kommadath House,
KoyavalappuParambu, Arakkmar P.O., Marad, Kozhikode

Sri. M.L. Mohamr_ne‘d, Member, Beypore Panchayat Board.
Muslim League Committee (LUM.L.) Beypore, Assembly
Constituency, represented by Secretary, Sri. Ummer Pandikasala.
Confederation' of Human Right_ Organization, Kerala, \

representde by:
i, The Chairman, Prof. P. Koya.

ii.  The Secretary Genaral, Sri. Mukundan ‘C. Menon.

All India Milly Council, Kerala- Chapter, representd by the
Chairman, Dr. P. Sayeed Marickar, S/o Marickar Haji,
Kattiparuthi amSom Valancherry, Tirur Taluk,

Malappuram District. | |

Indian Union Muslim League (I U. ML) District Committee,
Kozhikode, represented by the General secretary, Sr1 P.K.K.

'Bava M.L.A.

CPL (M), DlStrlCt Commlttee Kozhlkode represented by
District Secretary.  Sri. V.V. Dakshina Moorthy.
D.YFI Arakkinar Unit, represented by .

_ Area Secretary, Sri. Ponnath Peethambharan,

S/o. Unnipperavan, SagaraSarani, P.O. Arakkinar.
N.C.P. (Nationalist Congress Party)

District Commitee, Kozhikode represented by
president, sri. M. Alikoya

Sunni Yuvajana Sangham (S.Y.S.) Beypore Mandalam
Committee, represented by General Secretary,

Sri, PT Ashraf _Bﬁkhavi, -
S/o Ali Mohammed, Chaliyam.
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23.

24.

Sr1 Muhammed Koya

. Sfo. Aboobacker Musllyarakathu

Mathottdm Desom Naduvattom amsom, Kozhikode Taluk.
Sri. K.P. Hassan Koya Sfo. Amed,.

Kuniyedaith House, Mathottam desom, Naduvattom amsom,

. Rl

25.

Samastha Kerala Sunni Yuvajana Sangham (SKSYS)

* State Committee, Markaz Complex, Mavoor Road,

- Calicut, represented by the Executive Member,

" Sri. N.P. Ummer, Sfo. N.P. Koya,

26,

27.

vz&_

Cherrkkunnummal Thazham Vengen PO, Kozhlkode
District Congress (I) Commlttee represented by
President, Sri. M Veerankutty, Advocate.

- Communist’ Party of India (C.PI) Kozhrkode District -
) Counc1l Krishna Pillai Mandrram Kozhlkode - 673 001,

‘represented by Secretary, Sri. B, Vr_]ayan
Srl KV Momkutty @ Moin Bappu S/o. Muhammed Haji
Koyappathodl Rahath Manzil, Kalmangalm Palazh1 Kozhikode.

Paty - C k Commrssron : '_
Party. - D ‘. : Sri. KPA! Rasheed, Slo Mammed Koya,

Tharammal, Nallalam P.0., Kozhikode..

Party - E -+ Civil Adrriinistration Koihikode
\ represented by Drsmct Collector,
Kozhlkode " _
Party - ‘F' -+ City Police Admrmstratron Kozhrkode
S o Represanted by Commrssmner of -

* Police, Kozhrkode

Party }‘-_G o . -Sri. A.M. Kas_srm,
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Party - H
1. The Mahal Committee, Marad Juma Masjid

2. Sri. PP. Moxdeenkoya (Accused No. 141), S/o. AbduRehnman
Pareechmtakath Veedu, Neermoochil Paramba, chpore

3. Sri, M.C. Mayin Haji, S/o Kunhall Cheruvannur, Kozhikode.

4. Sri. T.O. Sooraj, former D.istrict Collect@r,» Kozhikode

5.  Sri. SanjeevKumar Patjoshi; Former Comvmissi()ner of Police,
‘Kozhikode. .

6. Sri.-M. Abdul Raheem, Forrﬁér,Asst. C.oim»nission‘erl of
Police (South), Kozhikode. |

7. Srik. MaheshKumar‘ Singla, "Inspe‘c'tor General (Crime).
Trivandrum. - |

8. The Home Secretary, Government of Kerala, Trivandruam.

‘Name of Advocates appearing for parties before the Commission
of Inquiry (Marad Incidents), Kozhikode. )

‘A’ Party Nos.1&2 ‘Sri.' E.K Santhosh Kumar.

“A’ Party - No. 3 Sri.P.K.Sreckumar.

‘A'Party No. 4 Sri B. N. Binesh Babu.

‘A’ Party No. S Sri. V.P. Sreepadmanabhan.

‘A’ Party No. 6 Sri. Mukundan Panangal.

<A’ Party No. 7 Sri. K.P. Anil Kumar. -

‘B’ Party No. 1 = Nil. » | «
‘B> Party No.2  Sri. PC. Naushad & Sri. M.P.Abdul Latheef.
B’ Party No. 3 Sri.K.P. Mohammed Shereef.

‘B’ Party -Nos.4 & 20 Sri. Edathodi Radhakrlshnan
‘B’ Party Nos.5&6 Nil —
‘B* Party Nos.7 to 13 Sri. MK Dinesan.
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‘B’ Party
‘B’ Party
iB’ Party

‘B’ Party'
‘B’ Party

‘B’ Paﬂy
‘B’ Party
‘B’ Party
‘B’ Party
‘B’ Party
‘B’ Party
‘B’ Party
‘B’ Party
‘B’ Party

‘C’ Party

‘D’ Party

‘E’ Party.
‘F* Party.

‘G’Pa}ty.
‘H’> Party
‘H’ Party

‘H* Party-
‘H’ Party No.
‘H’ Party No.
“H’ Party No.
‘H’ Party No.~

No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.

14.

15.
16.
17.
18.
19..
21.
22,
23.
24,
25.
26.
27.
28.

Sri. K.Alikoya (Kadalundi).
Sri. Moosa P. K. (Keezhseri).
Sri.A. Basheer.

Sti. K.M. Ashraf.

Sri. P. Muhamméd Haneef.
Sri. K. Jayarajan.

Sri M.P. Sooryanarayanan.
Sri. KA Jaleel (Eranakulam).
Smt. P. K.Noorbina.

Sri. M.T. Sameer.

Sri. B.V. M. Rafi.

Sri. M. Rajan.

Sri. A.K. Sukumaran.

Sri. Razal Rahiman,

(Commission). Sri. P.V. Hari.
No. l. Srti. K.N. Jayakumar.
District Govt. Pleader, Kozhikode.

No.
No.

Sri M. . Shahier Singh.
Nil. R
No.

1&2 Sri. P. Mohammed Haneef.

3
4
5
6
7
8

 Sri. K. Alikoya (Kadalundi).
‘ ‘,Sri. M. Asokan. "

Sri. Subash Benedict.

Sri. N. Bhaskaran Nair.

Nil -

District Govt. Pleader, Kozhikode.

.

- ( T\J/J)/
THOMAS P~JOSEPH

- COMMISSION OF INQUIRY
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 CHAPTER III

PRELIMINARY

Marad: A small, Coastal hamlet and fisherfolks’ Colohy having
dimension at the best 2 sq. k.ms lying within the Beypore Grama
Panchayat limits towards northern side, about 5 k.m. away from
Calicut City, bounded by Kozhikode Corporation area on the north
and Arabian Sea on the west. The place was much talked about in
and outside the State of Kerala during ‘the last few years not

because of its scenic beauty or picturesque sandy beach, not

because of the birth/residence of any. Celebrity but, on account of
the” infamous killings that occurred within that 2 sqkm area on
3/4 1-02 and on 2-5-2003. The first, it is not very much in dlspute, _
was ultlmately a communal clash between the two predommant
communities of the area - the Hindus and the Muslims 4- in which -
fiv_e persons-three Musliﬁs and two Hindus had to leave their
terrestrial abode. Twenty one persons were seriousiy wounded,
nearly fourteen lieuses were wholly destroyed, thirty five houses
were partially damaged or destroyed énd twelve fibre boats and
one mechanized boat were desﬁoyed. ‘'The Police swung into action
and as mény as 115 cases were registered against persons
belonging to either communities. The Police could complete
investigation without delay in large number of those " cases but,
chargesheets could not be filed due to the delay in the
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Stafe - Government according sanction for prosecution ‘ as, in
those cases, Section 153 A LPC. was involved. Consequently,
the accused who were in custody had to be released  on
bail. It is while so, that at about 6.30 pm. on 2-5-2003,
‘about 90 persons armed = with swords, knives and ’ other
weapons reached  Marad Beach and started attacking the
unsuspecting  Hindus. In that - incident, eight. persons E

“Choylchantakath Chandran @ Knshnan aged 45/03 Choylchantakath

Madhavan, S/o. Kammbah aged 60/03, Arayachantakath Knshnan,

S/o Unni, aged 43/03, Gopalan, Slo. Choyi, aged 55/03, Dasan, S/
0. Sami, aged 65/03. Thekkethodi Priji, S/o., Babu aged 20/03,

Thekkethodi Santhosh, ‘S/o. Rajan aged 26/03 belonging to the
Hindu Commumty, and Askar Ali, S/o. Abodbacker belonging
to the Muslim Commumty lost their lives. 16 persons including two
women: were mjured The Commissioner of Police, Calicut City
and other Police men reached the place. The Hindus who tried to.
advance were scared away. The Beypore Police registered Crime
No. 82/03 and started 1nvest1gat10n Same day night, the Police
arrested 63 persons and seized . ‘weapons, some of them even
blood stained, from the Marad Juma Maspd Later, as- per the
otder of the State Govemment the C.B.C.L D., Kozhikode took up
investigation - of the case and on 31-7-2003, ‘filed chargesheet
against 148 persons for offences punishable under Sectlons 120 B,

143, 147, 148, 427, 448, 449, 324, 326, 1307, 302, 435 and 153.-

A read with Section 34 and 149 LPC, Section 27 (1) of the Arms

Act, Sectmns 3, 4 and 5 of the Exploswe Substances Act and
Sections 3, 4 and -9 read with Section 7 of Rehglous Institutions
(Preventxon of Misuse) Act. The C.B. C I D after investigation,
came to the conclusion that the accused, in order to avenge the
killing of the members of the Muslim Commumty on 3/4-1 1-2002
entered into criminal conspiracy between May, 2002 aI;d 2-5-2003

\\f/)/
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at various places 1ncludmg the Juma Masjid Mosque, Marad, made
and stored in the Juma Mas;1d Mosque and its premises weapons'

like country bombs, patrol bombs, flambeau, swords, choppers,

spears, iron pipes etc., attacked the eight persons referred above
and other persons belonging to the Hindu community. In that onslaught,
the said eight persons died while, few other persons were seriously
wounded. It was also the conclusion of the Crime Branch that
Askar Ali suffered fatal injuries while his colleagues inflicted injury
on one of the above said persOns- The Hindu organizhtions in and

_around Marad were quite unsatisfied with the investigation
‘conducted by the Crime Branch as they thought that internal /

external forces are behind the massacre and demanded mvest;gauon |

by the Central Bureau of Investigation (C.B.L). It is in that

background that as per Notiﬁcatiorg’No. 24507/SSA;2/2003/. Home,
dated 23-8-2003 issued by the Principal Secretary to Govt. by the

‘order of the Governor and in exercise of the power conferred

under Sec. 3 of the Commission of Inquiry Act, 1952 (Central Act
60 of 1952) that the' Government appointed me as the Commission
of Inquiry for the purpose of conductmg an inquiry into the
incidents that. occurred at Marad Beach, Kozhikode on 2- 5-2003.
Following that, as per Notification No. 24507/ SSA2/ 2003/, Home
dt. 27-9-2003, the Govemment prescribed the terms. of reference
of the Commission as follows -

To Inquire into and Report,
i The facts and cucumstances Wthh led to the incidents at
Marad_Beach, Kozhikode on 2-5-2003 resultmg in the death of
-9 pefsons, serious injuries to many others and damage to
property;. - S n
ii. Whether there  was involvement of any external or internal
. .organization or organlzatlons in the plannmg and executlon
of the incidents;
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fi. Whether there was any lapse on the part .of the police or
administrative" machinery in taking timely preventive and

‘remedial aet10n and in deahncr Wlth the situation;

iv.” Such other matters as are mcxdental to and amslng out of the

above terms; and;

-~

v. To suggest smtable measures to av01d such unfortunate

incidents in future.

The Commlssmn was directed to complete the mqmry and
-submit report within snc mcnths (from 27-8-03)

2. Pursuant to the above Notifications, the Commlsswn issued
Notification No. 1/03 on 1-10-2003 and the same was published in
all the vernacular and English Dailies having circulation in the State
of Kerala, mvmng written statements from persons/partleslorgamza—
tions interested in takmg part in the Inqu1ry and concerning the
terms of reference stated above - Several /persons/partxes/orgamza—
tions filed written statements within the said time and the extended
time. Of them, 36 persons/partles/organlzatlons appeared before the
Commission. The Civil Administration, Kozhikode and City Police
Admmlstratxon were 1mpleaded as parties. On the basis of the con-
tentions taken up by those persons/ partleslorgamzattons
concerning  the terms of reference and in particular . whether,
external / internai forces arc involved in the massacre’ on 2-05-03,
the parties were grouped m the manner stated in Chapter L

3 The A partles referred above took up common contention.

'They claimed that the Madrassa education given to the Muslim

Children is in such a way as to instill hatred towards other
religions. At Marad and elsewhere in the State, the Muslim
fundamentahst/terronst organizations were trymg o create law and
1
3 R
\
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order problems, attack the Hindus and demolish their places of
worship in an attempt to convert Kerala State into another Kashmir, |
The funding for such operations came from the Hawala transac-
tions. There were conscious attempts made by the Muslim funda-
mentalist/ *terrorist organisations to scare off Hindus from the
coastal areas north of Trissur in an attempt to convert that regxon
into another Dubai. Those terrorists / fundamentalist organisations
had. close contacts with terrorist organisations which attempted to
assassinate the then Umon Home Minister, Sri. L.K. Adwani.
Referring to the first communal riots at Marad on 3/4-1-02, the A
parties claimed that. it was the handiwork of CPI (M) which
wanted a strong polarisation of the Hindu and Muslim 'forc‘:csr to
better its political ends. CPI (M) was disturbed on a Muslim
getting elected from Marad, to the local panchay;at with the help of
the Hindus. To thwart any such possible alliance in future, CPI .
(M) wanted to divide the Hindus and Muslims and taking capital
out of a small incident that occurred during the New
Year celebrations in December, 2001, the CPI (M) indulged in
large scale violence which resulted in the first communal riot
on 3/4-1-02. Following that incident, the State Government did not
take proper action. There was inordinate delay in filing the charge
sheets. The State Government took up a policy of appeasing the
Muslim fundamentalists / terrorists at the instancetof the [IUML. On
2-5-03, the Musiifn fundamentalists / terrorists armed with deadly
weapons made an onslaught ‘on the Hindus leaving eight of
them dead and several persons hjured The fundamentalist /

‘terrorist orgamzatlons like the NDF are behind the incident. They

are funded by foreign elements. The Indian Union Muslim League

assisted those fundamentalist/terrorist organlzatlons. The Police was

quite inactive at Marad, and was only providing convenience to the

communal elements o attack the Hindus. It is also contended that

14W
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the District Admlmsfranap and the Police Administration, Kozhikode
thoroughiy failed m anticipating possible violence at Marad and
acting 'upon W hatever mfomlatlon the Intelhgence Unit hdd col-

lected. The then District Collector, Sri. T. O. Sooraj was COmmu-

‘pal in his activities. The - A Parties claimed that the Muslim places

of worshlp are mxsused for ftmdamentahst / terrorist actmties

4, The Muslim organizations‘, the IUML and.its units among the

B parties referred above, genere{lly contended that the massacre

on 2—5 03 was onIy a retaliation for the killing of the Muslims

durmg the first. communal riot on 3/4 1-02. They claimed that
Aboobacker who was vcry popular among the Muslims of the area
and who ‘was going to dig the grave-yard for the Muslim brothren
killed on  3-1-02 was attacked and kﬂled by the Hindu fundamen-
talists in the presence of the Pohce on 4-1-02. That incident

Awounded the mind of many» in the Musllm community and they

avenged the killing of Aboobacker. They contented that the first
communal i‘iqt was engineered by the BJP / RSS and the CPI (M)

for po]itical‘ gains. The IUML and its units saw- the hand of

the CPI(M)_ in the massacre - on 2-5-2003 also. The B: party Nos. 2
and 3 denied that the NDF had any role in '.":iny! of the incidents at
Marad. Instead, the ArayaSamajam and the RSS were promoting
illwill among their ranks against other communities. The

ArayaSamajam and the RSS leaders were engaged In very provoca-

‘tive talks. Marad became tense only after the RSS secured

foot-hold - there, in 1956 and was successful 1n converting the
ignorant fishermen into their dlsc1p1me Since then the - communal
harmony. and peaceful co-existence ceased at Marad. They referred

to the role of the RSS in various communal riots m the State and

elsewhere. They clalmed that the NDF was formed on 14-11-1993

15
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with “the lawful and laudable objectives narrated in their written
statement.

5. Such .'other B -parties who are either the CPI (M) or its
organisations / Units / claimed that the incidents during 3/4-1-02 and
2-5-03 were the result of the communal appeasement policy
adopted by the UDF led by the Congress Party which ruled the
State from 2001 onwards. The BJIP/RSS and IUML are involved in
those incidents. They clalmed that' UDF came to power with the

assistance of the fundamentalists / terrorists organisations. Those

organisations took advantage of the UDF rule. They also alleged .

that the Government machinery was quite ii';acti’ve and that
resulted in the incident on 3/4-1-02" and 2-05-03. According to them,
the NDF was behind the massacre on 2-5-2003.

6. The statement of ‘E party is field by sri. T.O. Sooraj, the
then District Collector. He referred to the incidents which occurred.
on 3/4-1-02, the various measurés taken by the Civil Administration
for restoration and maintenance of peace at Marad and for
rehabilitation. The incident bn 2-5-03 was in retaliation of the
murder of Aboobackcr killed on 4-01-02. The massacre on 2- 05-
03 was carried out by the radlcal Muslims including the relatives of
Aboobacker who were keen to avenge the killing of Aboobacker.
Folldwing the incident on 2-5-03 aléo, the District Administration
plunged into action. The ‘statement refe_rted to the various steps
taken by the District Administration and claimed that there was
absolutely no lapse on the pazjt of the Civil Administration in taking |

timely preventive and remedial action and in"dera‘ling' with the

situation and that it was due to the timely action taken by the Civil
Admlmstratmn that the graveness of the 1nc1dent was limited and

the entlre 31tuat10n could be controﬁed

S
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:7. The Police Adiﬁinistration, Kozhikode (F Pérty)'1
represented by the Commissioner of Police, Kozhikode City. The
statement on behalf of the F party is submitted by
Sri. TK. VinodKumar, Commissioner of Kthikode City. The

Police Administration referred to the incidents at Marad right from

1954 onwards Which resulted in communal division -and - clashes.

The statement refers to the action taken by the Police in those
incidents. There is reference to the Iocal body election on 27-9- 00
in which, Meldeenkoya (he is an accused in crime No. 82/03 of
Beypore Police Station) won. the election from ward No. 20 (whlch
takes in Marad) of Beypore ‘Panchayat. It is ‘stated that Mmdeenkoya
won the eclection with the support of BJP/RSS. A minor incident
that ‘occurred dliring ‘thé_New Year celebrations in DeCeﬁiber, 2001
grew into. clasﬁrbetweén the two communitiés on 3/4-1-02 in
which, few persons from\ both lcommunvit‘ies lost .their lives. The

Police registered cases against all the culprits and the accused were

arrested. Special investigation team was constituted for inVEStigatioﬁ for

those cases. ‘Kadalkodathi’ was formed at Marad to settle minor
disputes‘ that arosc between the members of the two communities.
Kadalkodathi met on ~several ocgééioﬁs and settled minor disputes.
Thus, all possible steps were taken by the- Police to maintain and

restore peace in the locality. It is while 50, that 2 group of Muslims

attacked the members of ‘Hindu Arayasamajam Community on

L“OS 03. The ab‘)duan[S gath\,red in the Marad Juma Masjid, formed
into two groups and attacked some unsuspecting Hindu men. In that
incident, 8 (eight) Hindus were killed. A Muslim by name Askar,
was also killed. ‘The Police forces reached the spot 1mmed1ately and

took steps for restoration and maintenance. of peace. Cases were

N
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parties/organizations:-

registgred against the assai]énts. The F party contended that there
was absolutely no lapse on pﬁrt of the Police in taking timely
preventive and remedial action and in dealing with the situation.
The F party also contended that but for such timely action,

the graveness of the incident would have been unlimited.

" 8. The grievance of the G party is that the compensation

awarded by the State Government is low.

9. The ‘E’ Party, -Kozhikode District Civil Administration
started evidence. It examined the then District Collector, Sri. T.O.
Sooraj. Thereafter, it was the turn of the ‘F’ party, the City Police
Administration. In the meantime, orders were issued to the State
and Central Intelligence wings to cause production of certain

intelligence reports. The orders were cha}lenged by. the State /

‘Central Intelligence Departments before the Hon'ble High Court.

There was a stay of disclosure of the intelligence reports, On
account of that, the witnesses for the ‘F’ party coﬁld ot be
examined. In the meantime, the ‘A’ Parties were directed to adduce
their evidence and accordingly, ‘A’ parties examined their wit-
hesses. By this time, the Hon’ble High Court disposed of the writ
proceedings and in; consequence, the Central Intelligence Wing also

produced some intelligence reports. Thereafter, the * F' party

‘examined its witnesses. At that stage, on 24-6-2005 after giViﬁg

‘prior notice, I heard the counsel/ parties on the question of

according status under section 8 B the Act on persons/parties/
organizations. After hearing them, order was passed on 1-7-200%

that status ,under' section 8 B is accorded to the following persons,

- 18
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Persons / Parties / Organizations

" to which notice is issued.

The Bharathiya Janatha Party

The -matter in relation to
which notice is_issued.

Regarding their alleged

District Committee (‘B’ Part'y
No. 18) represented by its .

‘secretary..

19

1.

"~ (‘*A’ party No.'S) District ' involvement in the communal
Committee, Kozhikode ‘ riot at Marad on 3/4-1-2002
represented by its: president. which is.alleged to be one

- , - ‘of the cir¢umstances that
2. Rashtriya Swayam Sevak led to the massacre at

" Sangh (‘A’ Party No. 6) Marad on 2—5-20()3
State Commiftee, o |
Ernakulam represented by its
General - Secretary. 4

3. The Communist Party of * Regarding their alleged efforts.
" India’ (Marxist) - ‘B’ Party at Marad and premises to
No. 4) Beypore Local create - communal divide
- Committee, represented among the Muslims and
by -its. Secretary-- Hindus  for_ politicaf
gains and regardmg their
_ - ‘ ‘alleged involvement in the
4. The Communist communal riot at Marad on
Party of India 3/4-1-2002 which is alleged
(Marxist) (‘B* Party No. 19) tobe one of the circumstances
' District Committee,- - | that led to the massacre “at
Kozhikode, Marad on 2-5-2003.
represented by its Secretary
5. The Indian Union Muslim -~ |Regarding their alleged ianvol-
- League Committee (‘B’ Party) | vement in the communal riot
‘No. 15) Beypore Constituency,|at Marad on 3/4-1-2002 which
represented by ‘its General = |is alleged to be one of the
Secretary. - circumstances that led to the
R - | massdcre on 2-5-2003 and their
Indian Union Muslim League alleged connivance with forces

behind the massacre on 2-5-03,
for the commission of that
crime.
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a) The Mahal Committee,

Regarding their alleged

~ Calicut City.

stration (‘F’ Party No. 1)
represented by the |
Commissioner of Police,

7.

Marad Juma Masjid. connivance with the forces |

b) Sri. Mayin Haji, S/o, behind. the massacre on
Kunhali, Cheruvannur, 2-5-2003, for the commission
Kozhikode, (Calicut of that crime.
Development Authority) .l

" ¢). PP. Moideenkoya, (Accused

'No. 141), S/o Abdurhiman
Pareechintakath Veedu,

. Neermoochil Paramb,
Beypore amsom, Marad.
(Member of Ward No. 20)

8.- The National Development’ Regarding their alleged
Front (‘B’ Party No. 2) activities intended at communal
State Committee, Kozhikode | divide at Marad and premises
represented by its General and alleged involvement in the
Secretary communal riot at Marad on

3/4-1-2002 and in the massacre
on 2-5-2003.

9. The District Civil Admix{i- Regarding their allegéd failure
stration (‘E’ Party No. 1) | to assess the tensé and violent
represented by District situation at Marad before the
Collector, Kozhikode - | massacre on 2-5-2003 and their

- - alleged failure to take effective

10. The City Police Admini-

and timely action to prevent

“violence at Marad.
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11. a). Sri. T.O. Sooraj, Former
District Collector,
Kozhikode

b) Sri. SanjeevKumar Patjoshi,
Former Commissioner of
Police, Calicut City

Regarding their ttlleged failure
to assess the tense and violent
situation at Marad following the
communal riots on 3/4-1-2002,
alleged failure to take timely
and effective preventive action,
’inept handling of the situation
at Marad and their alleged
fa_ilure' to act in Co-ordination

. which ultimately helped the

perpetrators of the massacre
on 2-5-2003."

[y
[N ]

. Sri. M. Abdul Raheem,
Former Asst. Commissiner of
Police (South), Kozhikode

Regafding his éllegéd connivance

- with the forces behind the
~massacre on 2-5-2003 for the

commisson of that crime.

p—
L

. Sii. MaheshKumar Smgla
Inspector General
of Pohce (Crime)

- Trivandrum

21

Regarding his alleged refusal /
failure to investigate into the

. alleged involvement of external/

internal forces behind the
massac_ré at Marad on 2-5-2003
inspite of the free hand given
to him by the State

.Government to investigate into

“all aspects leading to the
massacre”, and his

alleged attempt to make

it appegar

that there were no such forces
involved in the massacre.

(——
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14. The Home Secretary,| Regarding the allegéd failure bf
Govenment of Kerala | the Home Department to grant

| sanction for prosecution of the |

accused involved in

the communal riots at

Marad on 3/4-1-02 in time, which is

alleged to have contributed to the

massacre on 2-5-2003 and the alleged
inaction on the part of the Home

Department and successive Govern

ments after 1996 to effectively act upori

the vaﬁous Intelligence/ |

Police reports cohceming alleged
activities of the fundamentalist/
terrorist groups in Marad and other
parts of the State, to curb such
activites which allegedly contri-

buted to the massacre at Marad

on 2-5-2003 R

10.. The above pefsons / parties / Grganizations were
given - notice that 'they can (if not already) be represented
by a cbunse_l before the Commission, produce their
evidence if any, in their defence and exercise the right
conferred on them under the relevant provisions of the
Commission of Inquiry Act and that they should, for the
said purpose, appear before the Commission at 11 am on
15-7-2005. .

11. On  15-7-2005, all the above 14  parties /
organizations / persons having received the noticcs issued

22
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‘to  them u/s. 8B of the  Act appéared before’ the

Commission. All those parties/organizations/ persons othe'r thah
who are already impleaded in the -procegdings as parties,
were grouped for conveniece as H parties 1 to 8. Almost
all the persons/ parties /_organisati'ons/ to whom notice under
S8B was issued, filed their explan?f()n. . The parties were
given full oppoftunity to adduce their evidence. Altogethere,
121 witnesses were examined and 622 documents‘v were marked
in cvi‘den‘ce. The gist of the evidence of the witnesses is
given in volume IL I will be ‘refe‘rring ‘to ~the evidence
in detail in the following Chapters while considering - the
various points involved in the Inquiry. After the entire evidence

was recorded, I heard the counsel for the parties..

THOMAS P.J()54

COMMISSION OF INQUIRY

23
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. CHAPTER-IV

ARGUMENT S

The Counsel for the A parties argued that the BJP/RSS
activists had- no role in the communal riot at Marad Beach on
3/4-1- 2002. The massacre at Marad Beach on 2-5-2003 was not
merely a retaliation for the killing of Aboobacker, Yunus and
Kunhikoya during .the communal riot at Marad Beach on
3/4-1-2002. The learned counsel, referring to the oral and
documentary ev1dence produced before the Commission submitted
that what happened on 2-5-2003 was part of secret agenda of
certain Muslim fundamentalist and -terrorist organizations with the
backing of external forces like the L.S.I, to wipe out the Hindu
community- from the coastal areas of the State. He submitted that
the ND.F. and the Al-Umma of TamilNadu are directly involved in
the massacre on 2-5-2003. The attempt of the assailants as
revealed from the evidence was to kill maximum number of the
members of the Hindu community within the shortest possible time.
According to learned counsel, the large quantity of weapons

~collected in and around the Juma Masjid Mosque at Marad Beach

indicated that. According to learned counsel, the C1v11/C1ty Police
Administrations - failed in taking timely preventive and remedial

-action to prevent the massacre on 2-5-2003. The conduct of the

then District Collector , Sri. T.O. Suraj is very doubtful. .The very
appomtment of FW-2 (H party No.6), Sri. Abdul Rahim as the

b | C,)/

o
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Assistant Commissioner, South Sub Division, Kozhikode is suspi-
cious. According to.learned counsel, evidence revealed that the
N.D.F. was exerting influence on FW-2 through Sri. A.A. Wahab.
It is further contended that AW-12, Sri. PX. Kunhalikkutty and
AW.-3, Sri. Mayin Haji (H Pary No. 3) had prior information about -
the massacre on 2-5-2003. According to the 1d. counsel, the then
District Collector (EWI) and the Commissioner of Police, Kozhikode,
(AW32) are responsible for the failure of the le/ City Police

Administrations.

2 The counsel for B party Nos 2 ad 3 contended that there

is no evidence, except certain- pollce reports and intelligence

reports which itself cannot be taken into account, to show that the
N.D.F. is in any way involved in the communal riot on 3/4-1-2002
or the massacre on 2-5-2003. There is no evidence to show that
any of. the* accused involved in those incidents are in any way
connected with the NDF. The Id Counsel subm1tted that the CBCID
had conducted thorough investigation but no involvement of the
NDF was revealed. According to learned counsel, “the N.D.F. as
proved by Exits. B99 to 109 is a socio-charitable organization and

.was unnecessarily dragged into the picture by the Hindu organiza-

tions as part of their hate ideology. The Id. Counsel complained
that the m¢dia was uncharitable in their propaganda against the
NDF. He referred to instances where, the media had to withdraw
their statements against the NDF and tender apoldgy. He also re-
ferred to the evidence of BW7 and’ BW 8 and Exits. B146
to B149 to show to what ‘extend the media has gone
against the . NDF. Learned counsel submitted that the whole
trouble arose due fo the hate ideology and annihilation programme'
of the SanghParivar outfits. He placed reliance on Exts. B9 (a),
B15,,B16(a), B24 to B 29, B 31 to B34 and Exts. B111 to B139
as also evidence of BW-16 and BW-17 to show that. SanhParivar
ist engaged in violence everywhere in the Country. Ext. B 123

25
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according to learned counsel, revealed that the Sangthirivar' was
involved in 75 atrocities against minorities across the country.
Exts. 120 and 121 revealed ‘that the SanghParivar was getting
foreign funds. Exts.B 113 and B 117 revealed that the SanghParivar

‘was giving training in arms to its cadres and engaging in terrorist

activities. Ext. B 30 contained reports of Judicial Commissions ’
which condemned the activities of the SanghParivar. According to
learned “counsel, evidence revealed that there Were communal
activities in and around Marad atleast from 1954 onwards. Tt is in-
such a situation that three Muslims were killed on 3/4-1-2002. The
learned counsel submitted that the relatives and close associates of
Aboobacker, killed on 4-1-2002 were instrumental in the massacre
on 2-5-2003. It is further contended from the production of

copy of police report by AW7 -and the details of intelligence !/

reports provided by witnesses for A parties that the SanghParivar
has close connection with the intelligence wing. Thus, the pbssi—
bility of -the SanghPar'ivar, agents giving false infom_iation to the
Police cannot be ruled out. - |

3. The counsel for B partyf".Nosr4,5,1'9,20 c;;ntended that
communal violence erupted at Marad Beach ever since a group of
Hindus migrated to that place from Tanur. According to the
learned counsel, the R.S.S. activists inaugurated the killing spree in
Beypore Panchayath in the year, 1988. That was followed by the.
TUML. activists killing ome Ramesan in the year, 1989. Those
incidents triggered communal riots at different places of Beypore
panchayath. The leamned counsel claimed that the CPI(M) and its

local units always stood for secularism. It is not true that the CPI

(M) activists are involved in the communal riot during 3/4-1-2002

‘or -the massacre on 2-5-2003.

- 4. The counsel for B-party Nbs 5,6,14,'18 and H party Nos.
1 to 3 argued that t'here" is no evidence worth _the ‘name to show
that the IUML ‘activists are involved either in the incidents during

Lo
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3/4-1-2002 or on 2-5-2003. At any rate, there is no evidence to
show that the LUML. as an organization 1is ‘behind those

incidents. According to learned counsel, there is no necessity or
occasion to make any adverse comments on H _partj Nos. 1 to 3

5. The counsel for E pary and H paity No. § referred to the
various steps taken by the Civil Administration for restoration of
peace in the locality after the communal riot on 3/4-1-2002.
According to learned counsel, the Civil Administration had taken all
necessary steps to prevent further violence.

6. Counsel for F party also referred to the various steps taken

by the City Police Administration to prevent violence at Marad

Beach. According to learned counsel, all p0551ble action has been
taken by the Police. He referred to the various oral and documen-.
tary evidence produced by the F party. Counsel for H party No.
4 (EW-1) submitted that there is no evidence to show that
mtelhgence reports now relied by AW-30 were given to the H party

‘No. 4. According to learned counsel, Ext. H 9 revealed that no

such information was given by the intelligence wing. ‘He also
argued that since the allegation of corruption made against H party

No. 4 is under enquu'y by the Lok Ayuktha, Commission is not to

make any finding on that issue and at any. rate, that allegation has
nothing to do with the terms of reference. It is the further
contention of the learned counsel that the mere inclusion of certain
persons in the kadavu committee as pet the recom;mendatlon of the

. TUML is not sufficient to show that H party No. 4 was communal

in his activities. The learned counsel wanted the Commission to
refer to the confidential affidavit filed by H party No. 4. Counsel
for AW-32 (H party No.5) contended that AW-32 was dlscnmmated
by AW29 According to learned counsel, notice under sec. 8 B of the
Act was served on Aw 32 (H party No. 5) merely on the basis of
shabbi evidence let in by AW29 who was out to époil the future

27
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of AW32. No adverse observation be made against. AW32 for what

transpired after he handed over charge as Commissioner of police,
Calicut on 19-3-2003.

7. The counsel for the Commission submitted that Ext. C 17,
the report prepared by the District Special Branch, Kozhiode unit
in 1998 about 4 years before the- communal riots on 3/4-1-02
cannot be ignored. He submitted that -though under the provisions
of the Kerala Police Manual (Amendment No. 2/ 1976), the police
was to take firm action agaixist persons who acted in a manner
likely to create illwill, hatred etc. between different communities and
though the Police could not ignore any case even if trivial in that
line, the Police did not comply with those provisions. The
provisions of the Religious Institutions (Prevention of Misuse) Act,
1988 were not complied. As regards the investigation into the
alleged involvement of other forces behind the massacre on 2-5-
2003, the learned counsel submitted that since the C.B.C.LD. had
not conducted any investigation into that matter and since at any
rate, the alleged conspiracy involving other ' forces is separate from
the conspiracy among the 148 “accused in Crime 82/2003 of
Beypore Police station (Crime 116 /Cr/ 2003 of C.B.CLD.), sec.
173 (8) of the Code of Criminal procedure had no application. He
placed reliance on the decisions in Ramlal -Narang vs. State (Delhi

"Admn) (1979 Cri. L.J. 1346), Sri. Bhagvan Samardha Sree Pada
Vallabha Vs. State of Andrha Pradesh (1999(6) Supreme 47) and

Hasanbhai Valibhai Qureshl vs. State of Gujarat (2004 (3) Su-
preme 71). o |

8.1 have gone through all relevant evidence. I considered the
arguments advanced. Now, I shall refer to each of the terms of
reference, the evidence collected and other circumstances brought

out before the Connmsszon ' C}_) ‘ B
o : o Tﬁom

COMMISSION OF INQUIRY
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CHAPTER-V -

' WHETHER, THERE WAS ANY LAPSE ON THE PART OF THE

 POLICE OR ' ADMINISTRATIVE ' MACHINERY IN TAKING
TIMELY PREVENTIVE AND REMEDIAL ACTION AND IN
| DEALING WITH THE SITUATION”

I am _required to inquire into whether, there was
failore on the part of the Civil' / Police Administration in
taking - timely action to prevent the massacre on 2/5/2003

‘and in dealing with the situation. During 3/4-1-2002, there

was communal riot. at Marad Beach in which _2' persons'
from . the Hindu. Community and 3 persons from the
Mushm Commumty died, ' several others suffered injuries
and - several “houses were ~ torched or otherwise destroyed
Going by Ext.S13 series and other evidence, the

communal riot durmg 3/4-1- 2002 orlglnated from a very
insignificant - and trivial  incident ~ which occurred in a

cultural programme arranged . by Alhance Club at Sagarasarani,
Marad Beach as part of its. New Year Programme on

31-12- 2001. In the course of the dance programme, one

Su_]lth aged about 18 years allegedly had . an altercation
with one Sakeer following the former’s ' foot faihng on
the latter’ s foot. That dispute was almost settled. On 1- 1-2002,
there was W(_)rdy ‘altercation  at Marad, Beach between

b=
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Sujith and _Sakeer. That issue’ was almost = settled between
the. two familics. Af about 7 PM. on 3-1-2002, Sujith
was allegedly assaulted by Sakeer. At about 7.15 PM,;
some Hindu men, learning about that incident obstructed
Sakeer and questioned him.. Learnihg that, the friends and
relatives . of Sakeer came to the spot and there was some
tussle. In the meantime, some vested interests had  spread
the ‘canard' that in the dance prograrrime “on © 31-12-2001,

2 Hindu boy had  insulted a Muslim girl. Rumour spread

that a communal clash occurred at Marad Beach. At
about 720 PM on 3-1-2002, each side attacked the - other

‘using' deadly weapons like swords, chopper, 'st_;ick etc. At

about 7435 PM,, Thekkethodi Suresan and others attacked
and killed Kunhikoya. At about 8.10 PM., Prabhu and
others - attacked ~ and killed Yunus. At - about 8.10 - PM.,
Latheef ‘and others attacked the house of ‘Pushparajan, 'an
RS.S worker (he was’ later murdered, - allegedly by C.PL
(M) activists) in. their attempt to kill Pushparajan and
killed his nephew, Shinjith, It is said that Pushparajaﬁ

‘though, was * available ‘in - that 'hQuse ‘at the time of attack,

saved himself by hiding 'in the water tank. At about 8.20
PM., ‘Ashraf and others attacked and killed Kunhimon. The
District-~ Collector, Kozhikode issued prohibitory  orders

within Beypore Police station limits u/s.144 CrPC. for two

days from 12 AM. on 4-1-2002. At about 8 AM on 4
1-2002, ‘allegedly in "the presence of Police, Thekkethodi
Suresan and others: killed Aboobacker who is said to
have been véry popular among the Muslim . community, In
the meantime, several house were attacked and several fell
injured. Fbllowing' those “incidents, there  were :peace
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initiatives from . the side of the Civil Administration,
Kozhikode and as directed by the = State
Government, peace committees were formed. The police
also swung into  action. A Kadachathi (@s@d emosml) was
formed with the Assistant Comrmssxoner of Police (South
Sub Division), Kozhikode on the  chair- Elders from both
the communities were members of that KadalKodathi. It is
said that ~minor problems which arose between the two
communities ‘were bcing' settled  in that KadalKodathi.
Policemen were déployed at Marad. A Control Room was
opened - t.t Mérad‘ Beach. Nine (9) Police pickets were
opened in the area. It is while so, _that the massacre
occurred at Marad Beach at about 6.15 PM. on 2-5-2003.
A group of about 90 Muslims armed with deadly weapons
are said to have come to Marad Beach and attacked the
unsuspecting Hindu men. In that incident, 8 Hindus were
killed. Askar, who 'is said to. have been one 'of the
assailants is said to -have -sustained injuries from his
co-assailants. He also succumbed to the injuries. Thus, .- the
total tally rose to 9. Several others sustained injuries.
Learning about the incident,j“ the .Sub Inspéctor of Police,
Beypore and party reached the spot' followed by Sri. T.
K. VinodKumar (FW. 6), the then Commissioner of Pohce
Calicut and his men. It is said that 1earnmg ~ about the
attack, about 200 Hindus collected weapons and proceeded
to the scene of occurrence. They were prevented by the
Commissioner (FW 6) . and party and at one. point of
time, the Commissioner had to fire few rounds in the air
to dxsperse them. Learning that some of the és_sailants

have taken assylum in the Juma Masjid at Marad  Beach,

the police party tried to enter the Mosque. They were
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obstructed by the Muslim women who surrounded the
Mosque. Ultimately, the Police. made their entry into the
compound and the Mosque, some Muslim men who are
said - to ‘have taken part in the massacre and wearing'
blood stained clothes and weapons were arrested on the
spot. The Policg is also said to have seized about 90
country bombs, 40 swords, knives and other weapons
from the Mosque. The Beypore Police registered Crime
No.82/03 and staited investigation. The investigation was
later entrusted to the Crime Branch C.LD.Unit, Kozhikode.
They re-registered the case as Crime No. 116/03/Cr. The
Crime Branch iilvestigation‘ -team was lead by Sri. T.V.
Kamalakshan, Superintendeht of Police, (AWI19). The.
investigation =~ was superVised by ‘the Inspector Genefal of
Police, Sri. Maheshkumar Singla (AW35).. The Crime Branch
Police, after investigation filed chargesheet araying 148
accused, in the J EMC-V, Kozhikode. on 31-7-2003. (Ext.
C9 is the C.C . of Zcharges‘heet and Ext.C10, C.C." of a
memo - of evidence ‘prepared "by the Crime Branch CILD,
Unit). That case is now under trial in the Court of the
Special Judge (Marad Cases), Kozhikode. '

A2 Following‘ ‘the massacre at Marad Beach on. 2-5-

12003, several Muslim families fled- from the Beach and

they were accommodated in the relief camps opened by:
the Civil Administration. There was demand for their
rehabilitation. The Hindu organizations refused to co—'opAerate

‘with  the " rehabilitation  programmes  unless, the State

Government ordered investigation by .the C.B.I into the
massacre and the alleged involvement of external/ internal
force§ behind the massacre. The. office bearers of the
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Kozhikode Press Club and others tried to mediate. In the
mediation talks mltlated by the Gandhi Peace Foundation,
an understandmg was reached between the Hmdu organiza-
tions and the State " Government. Consequently, rehab1htat1on.
process . started on 10-10-2003 and that was completed by
24-10-2003.  Reports say that 285 displaced families were
rchabilitated. That included 280 Muslim families, 4 Hindu
families and one Christian family. That  involved a total -of
1320 persons - 308 males, 588 females and 424 chlldren
The police. operations following ‘the massacre - on  2-5-2003
was - led by the commissioner of police, Sri. T. K.
VinodKumaf' and assisted by his subordinates including the
Assistant Commissioner (South Sub Division), Sri. Abdul
Rahim. As regards the performance of . police after the
massacre on 2-5-2003 in the matter ‘of preventlon of spreadmg'
Vlolence there is 'no serious Case for any of the parties

before the Comm1s51on that there was *-any failure. Almost

“all the Political part1es who are represented before  the

Commission -were unanimous in  their opinion “that  the

‘police acted swiftly and efficiently to prevent the spreading

of violence - after the massacre on 2-5-2003. The main
dispute is. on the question whether, the Civil/ Police
Administration failed in anticipating the massacre and taking
timely, preventive and remedial aetion. To decide that, it is

necessary to go into the question whether; the Intelligence

-wing had collected sufficient informati(')n regarding  the

posmble v1olence at Marad Beach after the first communal

"riot and before the massacre  on  2-5- 2003 and whether that

information ~was passed on to. the Civil/ Police
Administration. - B '
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- 3. Before going. deep intd that issue, it is mnecessary
to decide whether the Intelligence reports prdduced‘ by the
Intelligence 'W_ing can be used in evidence by this
Commission. The Commission had vide, Order dated 29-
1-2004 held that the State Police is not entitled to claim
privilege in ,respeét of those documents ufs. 123 ‘or 124
of the Evidence Act. The secret documents - were marked

for reference as Ext.S series. That order was challenged:

in the Hom'ble High Court in WP (C) Ko.5006/04. The

How’ble " High Court ultimately directed, while disposing of
the Writ Petiton and W.A. No.628/04 that the Commission

is to decide the issue and if ultimately, it is found . that

those ~documents are entitled to the privilege under
Sections 123° or 124 of the Evidence Act, the
Commission  cannot refer  to such documents.  Accordingly,

I considered the issue. Since the documents “produced by

the Central Intelligence Bureau were not required, those
‘documents (marked for reference as Ext.S19) - were deleted

from the item of evidence. Notice was issued to the
Additional Director General of Police (Intelligence), Trivandrum
and the Commissioner of Police, Kozhikode. They filed
affidavits claimingl “privilege.” The relevant documeﬁts were
perused by the Commission in‘ the Chamber in camera, in
the presence - of those officers. As per. order dated 26-
11-2005,. the Commission' ~overruled the objection of the
said Officers  and held that Ext. ’56‘. to SI8 (EXt. S1 to
S5 are not _seéret documents in respect of which privilege
was claimed) are -not entitled to the privilege ws. 123 or
124 of the Evidence Act. Hence, those . documents will be
made use of by; ‘the . Commission. |
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4. BWI . is the loeal M.L.A., Sri. VK.C. Mammad
Koya. He had visited Marad Beach several times after th¢'
2002 and 2003 incidents. His evidence is that mostly,
people of Marad Beach are fishermen. Only very few have .
higher _education (beyond the 10th standard). The average
education is less  than S.S.L.C. Nobody is employed in
the Government  or private  institutions.  Their financial
condition is very .poor. After the first co'mmli_nal riot on
3/4-1-2002, a mceting was convened in the Beypore
panchayat  Office on 5-1-2002.  That was attended by
officials and the leaders of various political pafties. A
Committee was formed with  ~the District
Collector as Chairman and- the Revenue Divisional Officer -
(R.D.0.) as the Convener. . The Committee - initiated some
steps to bring about peace in the a_rea:_ Relief camps
were opened by the fArayasa‘majam' for the -Hindus and
the Mahal Committec;,'v for the Muslims. The C.PI(M)
opened, in the words of the witness  a secular relief
camp in the house of one of its ~activists, Balaraman
(BW2). Sri.VK.C.Mammed Koya * claimed that on his visit

to Marad Beach after the ~ first communal riot, he
‘understood the possibility of further violence there, at any

time. There were wide Spread rumours that another attack
is imminent. The Police action had to be strengthened. He
addressed letter to the  Chief Minister to that effect on
12-6-2002. ExtB80 is the copy of that letter. The Chief

'Ministgr gave him an acknowledgment for that letter, as

per ‘-Ext.B81 - dated  19-6-2002. He was informed that the
matter is ‘being looked into. Again, ‘he sent another letter
dated 28-1-2003 (Ext.B82) to the Chief Minister informing
the latter that another communal riot might take place at
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Marad Beach at any point of time. The witness claimed
that he had. talked to the then District Collector (EW1)
and Commissioner of Police Kozhikade (AW32) about - that
possibility. Ext. X11 'is, the copy of the proceeding of the
State Legislative Assembly on 16-7-2002. It is revealed
from Ext. X11 that BWI1 had raised questions about the

Police action at Marad Beach, what action was taken to

'pre\)ent recurrence of violence and he was told by the

Chief Minister (DWID), about’ the action taken so far In
answer to the query as to what was the stage of the
watch tower to be constructed ‘for the Police at Marad
Beach, the Chief Minister replied that Rs. 1 lakh . was

sanctioned for the purpose. ExtX12 is the proceedings of

the Assembly on 28-1-2003. It is stated therein, that
administrative  sanction was granted for Rs. 6,34,000/- - for

‘purchasing materials for watch tower but, no fund was

aﬂocated for- that. The M.L.A. was ‘informed that action
will be taken subject to the availability of funds. It is
the = further version of - the witness that there were
comimunal clashes at different places of Beypore constitu-
ency (Marad Beach comes in that constituency) following
the demolition of Babri Masjid. The witness referred to
certain instances of such violence on the anniversary of
that incident on 6-12-2001 as well, and how the police
failed to tackle the issue. "Ext.A84 (a). is the report in
the New Indian Express dated 16-7-2004. Vice Admiral Sri.
Sureeshj Metah is reported to have - said that a Coast
Guard Station is to be set up in Beypore in March,
2003, | few acre of lénd is - identified for- the pufpose and
that the Coast Guard Station can be set up, if the State
Government handed ~over the land, He is also reported to
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‘saw since 1993. .

have said - that the Beypore ‘ Coast Guard Station will plug
the entry ‘points in Malabar region for sneaking in
weapons and explosives by ‘the - terrorists: and - that
‘Kozhikode’ is the hub of such activities, earlier it was
drug - trafficking and_ ~“now, - ammunition . is also being
sniuggled in. Ext. A85S (a) and A86 (a) are similar reports
in ‘Malayala Manorama’® and ~ ‘Mathrubhumi’  dailes. dated
16-7-2004 containing " the same report. BW2 is a C.PL(M)

“activist and resident of -~ Beypore Panchayat. BW3 was
president of Beypore Grama Panchayat during 2000-2005.

They referred to the communal  clashes at Marad Beach
and other places " within Beypore Panchayat limits since
1954, They also referred to the political murders the place

Fi

5. DW1 is Sri.A.K.Antony, the Chief Minister of the

State during. the relevant time.' He conceded that BWI-

had told him -that the Police should. be more vigilant at

~Marad Beéach. Acéording o him," the massacre on 2-5-2003

was an unparalleled inCideht.

6. AW6, Sri. T. Suresh, the  then . Secretary of. the

Arayasamajam and resident of Marad stated that following

the = communal tiot on 3/4-1-2002, the fundamentalists/
terrorists/extremist  elements, . aided and instigated by the
ND.E were  making  preparations for another round of
attack on the Hindus. They were collecting . weapons and

stockpiling ‘the _samé in and around Marad Beach. He

referred to the deliberations in the ‘Kadalkodathi’ convenéd
by -the ' then Assistant Commissioner, (South), : Sri. Abdul
Rahiml and claimed that ° in the - meeting of the
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‘Kadalkodathl held on 22-3-2003, getting information about
the wordy altercatlon between two groups of Muslims after
the Juma prayer in the Marad Mosque on the issue
whether the Muslims should retaliate, they had informed the
‘Kadalkodathi’ chaired by the then assistant Commissioner
(South), Sri. Abdul .Rahim about that incident and the
possibility ~of violence. The Assistant Commissioner
(South) however,” pacified them saying that on enquiry, that
information was found to be baseless and ‘hence, the -
Hindus ‘should not believe that and other like rumours.
According to the witness, the police did not seriously
take into account- their complaint about the possible
violence. AWS5 is Noufal, a resident of Marad. On 4-4-
2003, he saw a wordy altercation between two groups of
Muslims near the Juma Masjid at Marad, within its
compound. He "heard a person asking whether, they should
not live in the southern side of Marad (where, there is
Hindu congregation)f According to the witness, that was a
wordy. alterczrti_on on. the question of making violence at
Marad. - He asked the local C.PL(M) leader, Ponnath
Peethambaran to take up the matter with the local M.L.A..
(BW1) and others and do something in the matter.

| 7. AW27, the ‘Assistant Sub  Inspector’ in the
Kozhikode District Special Branch Unit during the relevant
time, claimed  that had reported to the  Assistant
Commissioner, District - Special Branch = (hereinafter referred as .
D.S.B.) after the first communal riot at Marad on 3/4 1-
2002 and before the massacre on 2-5-2003 that there was
the possibility of -.violence agam at Marad Whenever any
incident occurred at Marad, he used to report to his

b=
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sdrperior ‘officers _ about R the possibility of ' violence at
Marad. The witness claimed that even' in the conference
convened By the then Commissioner, Sri. SanjivKumar Pat
Joshi (AW 32), * had -reported  that the situation at
Marad was tense and that more vigilance by the Police

- was requlred in the arca. He learned that' the N.D.F. had
Ats - activities at - Marad.. He had also reported to his

superiors ~about  the N.D.E workers at Marad. .Aboobacker,
killed in the root on 4-1-2002 * was running a ‘Kalar’ (at'

.Marad). Hence, Aboobac'ker, was called “Ustad Gurukkal”

etc. The witness claimed that at. about 6.30. PM (the
time obviously is a mistake as the incident occurred by
about 615 PM) on 2-5-2003, immediately before the
massacre, he  got information . that somefhing untoward was
going to happen ‘at Marad. He immediately contacted the
Assistant Commissioner (D.S.B). and”’ the Beypore “police.
They were informed about the possibility of some incident.
He -fried to contact the Juma . Masjid at Marad over
telephone, but the person who attended the call, possibly

“identifying = him  as an Intelligence Officer abruptly discon-

nected the phone. The witness -claimed that the police
strength at Mvarad was  being reduced day by -day, but
he had never reported that the area was calm (so that,
the pohce strength could be reduced) The  witness clalmed

‘that even after the Snehasangamam at Marad Beach in
‘October 2002 (conducted by the Civil Administration  with

much" fanfare), he had learnt and reported about the
pOSSlblllty of violence at Matad. AW?28, the Head Constable
of: the State Special Branch unit (S.S.B), ‘Kozhikode alsol
had 'repdi'ted“ about similar 31tuat10n at Marad after the

first communal rlot and before the massacre on 2-5-2003.
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He had reported that there was possibility of violence.- He
noticed ~that ome of the picket posts at Marad  was
opened - in the house "of one Rukkubi. The wireless set-
was installed in that pi;:ket post. The witness realised that it was
dangerous to keep the wireless set in that picket post since
there was the possibility ~ of ‘information being leaked out
through _the inmates of the house and hence, made a ¢
strong suggestion that the picket pbst or atleast, the
wireless set be re_mo'ved“ from that house. Nothing was
done on that report until the massacre on 2-5-2003.
AW28 also had - reported several times that the Police
strength at Marad had to bé stépped up. He had
reported about the stockpiling of weapons at Marad  after

the first communal riot and before 2-5-2003.

8. AW30 was the DySP, " State ~ Special  Branch,
Kozhikode unit during the. relevant time. Beypore police
station came  under that unit. He claimed that his field
staff had given reports to him that the situation at Mard
was not at all normal. He had received reports about the
possibility bf ) retaliation by the sons. and relatives  of
Aboobacker who was killed at” Marad on 4-1-2002. He
received report  that  Bijili, S/o.Aboobacker s beirig assisted

and instigated by fundamentélists / terrorists elements like

the NDF and the PDP to 'wreck vengeance on the

'Hindus. He conveyed the information to the - Intelligence

Head Quarters. The witness had attended all the meetings
of Comminal Harmony convened . by EW 1, the 'then
District  Collector, Ko'zhikode_ (Sri.T.O.Suraj). ~In such
meetings- also, he had reported the dangerdus‘ situation - at
Marad and sought action. Thus, the then District ‘Colléctor,_

&
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Sri.T.O.Suraj was informed and he was aware “about  the
possibility of violence at Marad. According to the witness,
the Communal Harmony Meetings- were not effective and
there were no serious deliberations in  those meetings. The'
witness filed an affidavit (attached to his deposition) stating
that on one occasion, the Communal Harmony Meeting
was  held simullanéously with the meeting of Malabar
Mahotsava Committee (to indicate that the meeting of
Communal . Harmony was only a farce). He had given
reports to the Police that the Police strength at  Marad
had to be increased. But what happened was that_ the
Police strength was being reduced step by step, after
Jaduary, 2003. The Intelligence Wing of the State Police
department had never reported that the situation at Marad
was normal so that, Police strength  could be reduced. He
claimed that reports were received from the  field - staff
about  collection and stockpiling of weapons at Marad.
Both side were collecting weapons. Mostly, the collection
of weapons was in the  Muslim dominated area - of
Marad. He wanted the local police to initiate immediate
action. Ext.Sl3_(a) is the report dated 12-2-2002 - about the
collection of weapons at Marad. Copy of that report was
given to the Commissioner ~of Police, . Kozhikode for
immediate action. Ext.S13 (b) is another report dated 16-
9-2002 to the Commissioner of Police, Kozhikbde about
the collection of weapons wherein, even the place of
storage of weapons was mentioned. That report'A was
accompanied by a site plan of the area where the
weapons  were plahted. The witness claimed that the loeal
PQI?_CC took the report casually, neglected it, there was no
cffective search for the weapons and instead, a search for
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namesake was conducted. Instead of cffectively  searching
the stretch of 150 meter long, slab covered and mud
covered drain referred in Ext.S13 (b) and the site pln
for tracing the weapons, the local police scarched  for
about "an hour at a stretch of about 30-40 mcters and
that too, without even tilting the slabs or removing the
mud. The local Police reported that the information given
by the State Special Branch was false and baseless. On
that report, the Intelligence Headquérters wanted the S.S.B.,
Kozhikode Unit to give explanation. That Unit reported that
the search conducted by the local Police was only an
eyewash. Ext.S13 (c) is the reply given by the State
Special Branch, Kozhikode Unit in that manner. ExtS13 (d
to i) are also reports prepared by the S.S.B. Kozhikode
Unit and sent to its superiors. Ext.S14 is the letter dated
24-8-2002 addressed to the [Inspector General of Police
(Intelligence). According to the witness, it was not likely
that the large quantity of deadly weapons seized from
the Juma Masjid, Marad were collected and stockpiled
there in one day. The State Special Branch, Kozhikode
Unit had informed the Beypore Sub Inspector about the
wordy altercation regarding retaliation in thc Juma Masjid in
March, 2003 and that matter had come up for discussion
in the ‘Kadalkodathi’ held on 21-3-2003. It was decided in
the ‘Kadalkodathi’ that the information (on retaliation) was
not correct -and that - such ‘rumours’ should not be
spread. That ‘Kadalkodathi’ meeting was presided over by
the Assistant Commissioner (South), Sri: Abdul Rahim. The
witness leamned that though the - Assistant Commissioner
(South) had discussed the matter in the ‘Kadalkodathi’ the

Hindus as well as Muslims were not confident about the

version of the Assistant Commissioner (South).

Lo
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9. Aw29 was the D. I G Karmur Range from 8-4- 2002
till 1-12-2003. He has worked as- Commissioner of Pohce
Cahcut from _30 11-1991. till 9-12-1994.  He made surprise
visit at Marad between 930 PM. and 130 AM on 24-
8-2002 and noticed that only two Armed Reserve Police
Constables are posted in each Police picket - posts. Those
Policemen were not checking vehicles passing ‘through their

picket post to’ prevént transportation of = weapons to Marad.

During his earlier visit also, he had instructed the Police
to check the vehicles and suspected persons. That was not
carried out by the local Police. During the. visit on 24
8-2002, ,he‘ had instructed the Commissioner of Police,
Kozhikode, 4 Sri. Sanjviumar PatJoshl (AW32—H Party No. 5)
and the Assistant Commzsswner (South), Sri. Abdul Rahim
(FW2-H. Party No.6) to give wntten instruction in the Pata
Books (of the Policcmen on duty at Marad) about the

duties to be performed by them. He also instructed them

to post one local Police Constable in each picket posts
(since the local Polzce Constable will be capable of more
policing, while the ARPC. is only for re- -inforcement). He

‘had asked the Connnissionor : arid Assistant Commissioner
(south), to take more interest in surprise checks. Ext. A 105 is the

letter addressed by him to the Commissioner aftef_ his visit at
Marad on 24-8-2002. It is- stated in Ext.. A10S that the
Assistant Commissioner of the Control Room (in Calicut
city) .had no information as to what is 'happening in the
Control Room. There was no effective supervision of the
Control Room by _thé Assistant Commissioner (Cooﬁol
Room) or even the. Comrnlssmner Inspite  of repéatéd

directions, the Television sets were not removed from the

Beypore pohce statlon and other Stations. No local Police
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Constable were posted in the picket posts at Marad which
contained only two AR.PC. s each. Ext. Al05 directed
the Assistant Commissioner (Control Room) to post a
local Police Constable in  each . picket  post " and the
mobile patrol -team to check the picket posts frequently
as the Constables on duty were not checking

~vehicles. The Assistant Commissioner (South) was directed

to give written .instructions in the ‘Pata  Books’ about
the . duties to be performed by the Constables on du;y.

Aw29 got information that Bijili, S/o. ‘Aboobacker killed in

the first communal riot was found active among certain
Muslim fundamentalist elements, Bijili was keen to avenge
the killing of his father and that he was being instigated

by those fundamentalist element for retaliation on the
‘Hindus. AW29 conveyed the information to the Commis-

sioner, Sri. Samjiv Kumar Patloshi and asked the police
to keep vigil. ExtS.12 is the ‘.copy of that D.O.Letter
dated 24-1-2003. The witness claimed that every now and
then, -"he. had been informiﬁg the Commissioner, Sri.
PatJoshi about the tense situation at Marad. He claimed
that he issued memos to the Commissioner, ~ Sri.
SanjivKumar ~ Patjoshi  (Aw32-H.Party ~ No.5) on certain
inactions on the part of that Officer. Ext.A106 is' the
memo dated 5-6-2002 addressed to the Commissioner and
AsSistant Commissioner (South), asking them to shed their

lethargic . attitude.  AW29 received complaint from " the then

District Collector, Kozhikode that the Commissioner, Sri.
Sanjiv Kumar Patjoshi was = not regular in attending the
meetings of the Communal Harmony Committee. Thereon,

"AW?29 issued memo to Sri. SanjivKumzir. Patjoshi. Ext.Al1l

is the copy of that memo dated 26-8-2002. Ext.A112 is

L=
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the reply given by. Sri. Patjoshi on 26-8-2002. - According
to AW29, had the Commissioner, Sti. - Sanjiv  Kumar Pat
Joshi carried out- hlS instructions properly, the massacre at

Marad on 2 5- 2003 could - have been averted

100 AW3l was the Ass1stant Cormmssmner of -D.S.B,,
Kozhikode during the relevant time. He admitted  that
AW?27 had given reports to him whenever minor incidents
occurred at Marad, that there is p0331b111ty of those minor
incidents devcloplng into issues between the two communi-
ties. He used to give ‘Teports  to the Comrmsswner also. |
He had attended the Communal Harmony Meetings once
or twice when directed by the . Commissioner, and ’in
those meetings, he had repdrted that there was possibility
of flareup  at any time . He claimed that AW27 had
informed him about 10-15 minutes before the massacre on
2-5-2003 that some incident is going to happen at Marad.
He  contacted - the Assistant Commissioner (South) and
conveyed the - information. The  witness - claimed  that
whenever - information was received about the collection of
weapons m_cludmg bombs, that was conveyed to the
Commissioner who directed the Assistant Commissioner
(South) to _cor_lduct search for the weapons. But, AW3l
does not know whether any weapons were traced inv such .
searches  before 2-5-2003. He had received reports that
the Hindus and Muslims had stockpiled weapons. He had
al;o ‘received information that relatives ‘of late Aboobacker
were ltrying to retaliate. Ext.S13 (j)is the report sent by‘
him on behalf of the Commissioner, Calicut to the
Inspector General - of Police (Intélligence) reporting that the

kinforr‘nz_ition ‘given by the S.S.B., Calicut Unit about the
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'stbqk~piling “of "wea'pons . was | ‘faise and  baseless’.

According to the " witness, the local Police had conducted
cffective search for - the weapons. but, could not trace it
(On  going through the counter affidavit filed by Smt.
Sobhanakumari, Additional Secretary to the Home Depart-
ment, Govt. of Kerala in the Writ Petition filed by some

‘of the relatives of the dead in the massacre on 2-5-2003

in the Hon’ble High Court seeking CB.I. investigation, I
find ‘that ‘the State Government also took the stand that
the Intelligence Wing had  collected some  information
regarding  the possible violence at Marad and passed < on.

the same ' to the, ‘local Police).

11. EW1 (H Party No4), SriTO.Suraj District
Collector, 'Kozhi,kode, during the relevant time referred to
the wvarious steps taken - by the Civil Administration after

"the first communal * riot, for restoration of peace. He

claimed that peace meetings were convened on nine (9)

occasions. © An  Awareness Camp was held at Marad for
women and children on 1-10-2002. Peace rally was held

at Marad Beach on 2-10-2002. Since mnon availability of
drinking water “was  a problem, - 30 additional water taps
were opened. The Civil Administration spent Rs. 28,67,000/
- for relief measures .at- Marad from January, 2002 (till
2-52003. He convened meetiﬁgs ~of the 'Committee' forrl
Communal Harrnbny. He was gettihg‘ daily and weekly
reports from the S.S.B. _énd D.SB. that the situation at
Marad was normal and péaceflﬂ.. He 'ha'd not received any

_information from BWI1 -or the Intelligence Wing about

possiblé violence at Marad. He claimed that the Intelligence
Wing was not able to collect any information regarding
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the poss1ble v1olence at Marad not because of any failure
on its part -but because, incidents even surpassing the
Intelligence Wing occurred. After the Section 8B notice
was served on the witness, he was recalled for further
cxamination on 9-9-2005, when he claimed that there was
failure on the ~part of .thc‘j Intelligence Wing  to- collect.
relevant ,ihfo’rmation regarding the  possible . violence at
Marad, Supporting EW1, ‘the Clerk in S-2 Section of the
Collectorate  (HW3) and  the Addl. District Magistrate,
Kozhikode ~(HW4) also ~claimed that in none of the
Communal Harmony Meetings, there was “any reference (o
aﬁy possible violence at Marad. AW2, the then R.D.O,

'Kozhtkodc referred to the stéps taken by hlm to restore

peace at Marad Beach. He referred to the cases booked
under SlO7 of the Code of Criminal Procedure

12. The- Comm1ssmner of Pohce, Ko.zh‘ikodc - from 12-
11-2001 il 19-3-2003 (Sri.Sanjivkumar Patjoshi - H Party
No.5) gave evidence as AW32. He referred to the “various
stepé' ktaken by him and the local Police to maintain
peace at - Marad Beach. He vxslted the area several ' times,
developed contacts with the local people and carried out
all instructions given by hxs superiors. He explamed the
reasons for not attendmg the Communal Harmony Meetmgs

on few occasions. He acted swiftly  for prov1dmg

infrastructure for Police at Marad, proper - policing and even
for expeditious - ﬁlmg of chargesheets in the cases relating
to the first communal riot. He claimed that proceedings u/
5. 107 CrPC were  initiated against 342 persons. After the
notice: ~ w/S.8 B was “served on the w1tness, he gave
further evidence. He then accused AW29 of dlscnmmatmg
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against him ‘and produced certain teStimonials for his
‘impressive performance’ as Commissioner. The City Police
Administration examined - the Asst. Commissioner . (South) as
FW2. He claimed that strong police patrolling and picket
posts were arranged at Marad. A control room with 24
hour wireless network was established at Marad. List of
communal goondas was opened. = Rowdy list was opened.
‘Kadalkodathi’ was formed. Special Squad qf the "D.S.B.
conducted raids for weapons. All instructions given by the
superior officers were carried - out. Bijili, S/o.Aboobacker
was questioned thoroughly by himself and Circle Inspector,
Cheruvannur. FW3- C.I. Cheruvannur from 28-10-2002 till 12-
62003, FW4- S.I, Beypore from 13-1-2002 till 19-11-2003
and FW5- SI, incharge of FW4 while the latter was on

‘leave, gave evidence about the police action at Marad

during the = relevant time.

13. According to the . A parties, thé Inté]ligence Wing
had collected some information regarding the possible
violence at Marad but, that was either neglected or, lightly
and casually handled by the local Police with ulterior

‘motives. 1 referred to the evidence collected by  the

Commiésjlon' about. the information regarding possible
violence. One - question may7 arise whether, the Intelligence
Wing could have collected . better or more- information

about the possible violence. It may also be said that as

" claimed by ~ AW21, the- then Director ' General - of Police

only: some generalise'd‘ infoi‘maﬁon was collected by the
Intelligence Wing. But," in further examinaﬁon , even AW21

‘admitted that if the Intelligence Wing had ponied out that

a  particular ~person was bein_g instigated and assisted by
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certain fundamentahst/ terrorist elements to retaliate, that was
a specific information. One has to ‘think that the mtelhgence

off1c1als' are not Gods or * semi Gods to forecast all

poss1ble violence. It is also to. be remembered that the

infrastructure provided for the Intelhgence Wing in this
State when compared to the other, States is very weak
and insufficient. 1 had occasion to “discuss with a Senior

Officer of the TamilNadu Inte]hgence Wing on the working

of the ,TamilNadu Intelligence Wing. I have prepared a
separate  report on that discussion. - I. may say, the
1nfrastructure pr0v1ded for ‘the State JIntelligence Wing for

collection and dissimination of  intelligence is very: weak

and insufficient. No separate fund is provided for the
State Intelligence Wing. The result is that the Intelligence
field staff may have to spent from their pockets (which
need not be expected always) to treat an informant or
other -source who .gqve information "and for such other
matters. - The  field staff are ‘not provided with sufficient

equipments to convey information - received by ~them

immediately, to their superlors . They “have to depend either,

on  public telephone booths  or some ‘private  telephones
for the purpose. No vehicles are ‘provided, to the field
staff. The efficiency of the field = staff is - also . worth.
consideration. Since the Rules required that men of ability
and aptitude are to be posted in the Intelligence wing, I
called for information from the Comxmssmner of Police,
Kozhikode as to .what. method was being - adopted to
ascertain  that ability and aptitude for | .Intelligence work., He

‘was kind and  gracious enough to. inform the Commission

that men of ability and aptitude are . taken to. the
Intelligence Wing! I am sure, he had nothing to say
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about the methodology ‘adopte'd because, there was none.
He was also not able to tell the Commission what type
of training  is being given to the Intelligence Wing.
Evidence revealed that some Policemen from other branches
are  simply ‘posted  in the Intelligence Wing. The
information, whatever it be collected by the State
Intelhgence Wing regarding possible violence at Marad has
to be viewed, understood and  appreciated in  that
backdrop. On going through the oral and docufnentary
cvidence adduced before me, 1 can gather that some
specific information was collected by the State Special
Branch, Kozhikode Unit regarding possible violence at
Marad. Exts. S8 to 18 specifi}cally refers to the tense and
dangerous . situation at Marad Beach and the Muslim youths
getting ready for an  attack. I find, = that information ~ was
collected by the State Special Branch about the

stockpiling of weapons by both groups in Marad Beach

after the communal riot on 3/4-1-2002 and well before 2-
5-2003. They 'hac_l also informed that Bijili, S/o. Aboobacker
was found active among the fundamentalist elements
Working in the area, Bijili was k_eten to avenge the Kkilling
of his father during the riot. on 3/4-1-2002 and that for
the said purpose, those elements were instigating Bijili.
Ext.S.18 series - contain speg:xﬁc information and details of
those elements found active in the area. Report dated 4-
4-2002 stated that people feared another violence - and that
efforts of the Peace Committee and 'thtla Govt. were .not
yielding - the desired results. There are reporis about
transportation of weapons and patrol cans, use of a Jeep
bearing registratidn 7N0.KLL/384,8 for the purpoéc, and even
Atrainir/lg being given by an .organization to its selected

=
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cadres | in the nearby places. It is revealed from the -
evidence that huge . quantity of weapons Wwere seized from
the Mosque in the early hours  of 3-5-2003. Following ‘

that, - the - Investlganon Team - conducted raids and several .

weapons were seized/ unearthed from the compound of the
Mosque, nearby places and even' from the house of some
of the accused,  some ‘were  recovered .u/S’.27 of the
Evidence Act. As stated by AW21, the then Director
General .of Police and AW30,' the DyS.P, State Special
Branch during - the relevant time, it is difficult to believe

- that. all those weapons were brought to the Mosque, its’

compound and other places at Marad in onme or even.
few days before the massacre on 2-5-2003 or even
after 19-3-2003. 1t is revealed from Ext. C9, C10 and Ext. S1 to

S5 and the letters  addressed by AW29  to  AW32
~and marked through the former that since several months

before thé massacte on 2-5-2003 and ever smce ‘the Communal

riots on 3/4-01-2002,  certain persons mcludmg some of the

accused ‘were collecting / making = weapons including bombs
and the same were brought to Marad Mosque, planted there

~or in the near by places. Weapons were brought in vehicles,

even under the nose of the police picket post at
Vayanasala junction which is very near to the 'Mo'sque. If

the  words © of = AW2I, - the  then DGP is to be

believed, thus  specific ~ information = was given by the
S.5.B., Kozhikode Unit to the local Police about . possible
v1olence at Marad affer the f1rst communal riot in January,

12002 and before the massacre on 12-5-2003.  Information

~was  also given to the  local police © about the

tense - and distributir‘xg' si\tuation at  Marad and the

stockpiling of weapons in and around the Moéque. I also
5 - K\ e
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referred to the evidence of *AWs 27 .and 31 about the
former ~ getting . information about the untoward happening
even 170—15, minutes before the incident and the local
Police being alerted about that. I may say that with the
available infrastructure that the State Intelligence Wing had,
it collected some specific information in the matter aﬂd
that was conveyed to the local - Police headed by the.
Commissioner | of ' Police, Kozhikode City well in advance.
There is therefore, no - much merit in the contention that |
there was ‘failure’  on the part of the Intelligence Wing
to collect information regarding possible violence at Marad.

14. 1 referred to the evidence of BWI, the local
ML.A. as to how he got information regarding the unrest
at Marad and that information was conveyed to the Chief
Minister of the State. I referred .to the evidence of AWS
and 'AW30 about the wordy altercation between the two
groups in the Muslim community in the. compound of
Juma Masjid, Marad, few weeks before 2-5-2003 about
rctaliati.on, that matter was ‘.br.ought to the notice of the
Police authorities including the Assistant Commissiorier (South)
and that matter was discussed in the meeting of the
‘Kadalkodathi’ on 21-3-2003. From. these evidence, I come
to the conclusion that through the Intelligence  Wing
and  otherwise, the Government and local Police  were
informed about  the tense, disturbing situation at Marad the
stockpiling of .weapons, the possible violence at Marad
and that even contained specific information.

{S. EW1 (H Party No4- Sri. TO. Suraj) has a case
that even if amy such information was collected by the
Intelligence Wing and received by the local Police, that

R
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ctheyed to the Civil Administrétion or even

was ot |
stand of Sri. T.O. Suraj when

EWLl. I referred to the
examined ~ on 29-12-2003. Then, he. claimed that after the
first communal riot and till 2-5-2003, no information was

given to him .about any poséible violence or collection  of

weapons at Marad. He was gétting daily and weekly

reports- - from  the State Special Branch and the District-
Special Branch. But those reports claimed that the situation
at Marad was normal and peaceful. He had no idea about.

- the activities of  the" Intelhgence Wing -at Marad except,
‘that he received dally and weekly reports He never had

the impression that the functlonmg of the Intelligence Wing
at Marad - was not satisfactory. He did not' also think that
the massacre on 2-5-2003 was. due - to the: failure of -
the Intelligence Wing. He was asked whether, he thought

~(at the time of his examination on 29-12-2003) that the
- daily/weekly Intelligence reports 'given\ to him about the

situation at Marad as peaceful, were wrong. The witness:
Upmed that his behef is that certain things which even
surpassed ,the mtelhgence activities occurred. He had not.
come across any report about the possibility of Muslim
fundamentalists .attacking Hindus at Marad. He claimed that
he had given direction to the’ policé in the Communal

‘Harmony meetings to closely watch and take action against

the organizations and persons indulging in any fundamen-
talist activities in Kozhikode District. After the notice U/

5.8 B. of the Commission of Inquiry *Act was slammed

on the witness, he gave a detailed statement -in ‘writing to
the effect that the . statement made by the Intelligence
off;c1als-' that they. had ~collected information about the

‘}possxble violence and_ that such information was - given 10

53

=



LIBRARY ARCHIVES Kerala Legislative Assembly

him in his capacity of the District Magistrate, are false

‘and intended at saving the face of the _Intelligence Wing

who failed to - collect information regarding violence. When
further examined on 9-9-2005, he claimed that AW30
(Dy'.S.P,. Sri. Raj Mohan) had never Treported in the
Communal Harmony Meetings about the possible violence at
Marad. AW30 made that statement to cover up the
failure of - the Intelligence to collect necessary information.
He had stated in his the earlier examination (on 29-12-2003)
that something happened surpassing . the Intelligence activities
because, by . then, he had, not seen any Police . report on
the investigation of Crime No0.82/03. In ~the confidential
affidav%t filed by EW1, he accused AW30 for discriminating

‘against MUSLIM officers and making adverse reports on

them. He also accused AW30 of being associated with
the Hi_ndu fanatics. -

16. HW3 is Sri. Subair, Clerk in the 82 Section in

‘the District  Collector’s Office from 1-8-2001 to 31-5-2005.

That section dealt with Communal Harmony .Meetings, He

used to take down notes during the meetings to prepare

the minutes. Whatever were discussed in® meeting are
reported in the minutes. ExtH9 is the minutes. According
to the witness, it is - incorrect -to say that the entire
deliberations in the ‘meetings were mnot mentioned in the
minutes, = HW4, Muhammed Sageer, Additional  District
Magistrate, Kozhikode from April 2001 to March, 2004
claimed to have attended the Communal Harmdny - Meetings
at times. He claimed that  AW30 -had not made any
report regarding the possible' violence -at - Marad in any of
the Communal Harmony Meetin'g‘s.f According‘ to the

* Q\%
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witness, fallure' of the Intelligence Wing - to  collect
information was one of the main reasons for the massacre
on 7.5.2003. " He claimed that there was only general
discussion in the Communal Hzirmony Meetings ~ concerning
the situation at Marad. AW?2 was the Revenue Divisional
Officer - during the first. communal rtiot and ° the massacre
on 2-5-2003. He used to - attend the Communal Harmony
Meetings. He was ~ recalled ‘on the request of EWl (H -
Party No.4). He claimed that AW30 bad -mever reported in
the meetings that the 51tuat10n at Marad is takmg violent

‘turn.  No - Intelhgence report also was placed in the
‘committee for discussion. The Civil ~Administration . did

not  get  any information from any Police Officers
about the possible violence at Marad before 2-5-2003.
It is contended on behalf of the Civil Administration and
specifically, on behalf of EW1 (H _ party No.4) that there

is mo material on ‘record -to show that any such

information even if -collected by the Intelligence Wing or
the local pohce was. conveyed to the Civil Admm1strat10n

or EW1 (H Party No 4).

: 17 I have gone through the Guidelines issued 'by the
State Government in the - matter of Communal Harmoily
Meetings. The Guidelines were prescribed after the
eommunal riot at Marad- on 3/4—1-2002. Going‘ by the
Guidelines,r the District. Collector is to ‘convene the
meetings of the ‘Comniittee- fof Communal Harmony where,
matters relatmg to communal am1ty is to be ‘discussed and
necessary action based on that, - is to be taken. ExtH9
does not mention about any Police Officer reporting iﬂ‘
the Comelunal Harmony Meetings about the possibility of
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violence at Marad. 4AW3O and  AW32 have a case that
entire  matter feported in ‘the meetings were not being
including in the minutes. It is true, AW30 or AW32
could point out the omission if any in the minutes,” in

the next meeting -of the committee but, they concededly

did not do that. From that .failure of the Police Officers
alone, it 'is not possible to infer that none of them had.
brought to the notice of the Committee - information

rtegarding the possible violence, the tense situation  at

Marad or stockpiling of weapons. It is also  difficult
to think primafacie, that the top Police Officers had not
informed atleast the District Collector who is also the
District Magistrate and primarily responsible for maintenance
of law and order in the District and particularly in the
light of the Guidelihes and the meetings were convened to
discuss matters which affected communal ‘-Vamity. According
to EW1 (H Party Nod4), he was getting- daily / weekly

‘reports - from the Intelligence Wing and those reports

mentioned about peace and normalcy - at Marad Beach.
How could, thé S.S.B. which collected information about
the tense situation, possible. violence and stockpiling of
Weapohs at Marad Beach suppress that from the District
Collector (District Magistrate) atleast in the Communal

.Harmony Meetings and paint a rosy picture about Marad

Beach by giving reports as claimed by EW1?. And, for
what . purpose - should  the Intelligenée- Wing ' do that ?
And, if the vdaily/weekly reports  thus received by EW1
H 'Party No.4) -~ gave anA‘ altogether different picture of
Marad Beach to rhislea_d “him (‘forl what,. God alone knpws),
he could have easily sum_mo'ned‘ " those  daily/ weekly

‘reports. He was wise enough not to do . that. If the
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Intelligence

Wing  and/or the local Police had not

passed on the information to the District Collector (EW1),

I may say, that does not go to his credit. As per pr.’
13 of the ‘Manual of Guldelmes to Prevent and Control

‘Communal Disturbances And  to  Promote Communal Har-

mony, it was the respon31b111ty of the District Administra- -
tion to identify the ‘elements who have the capamty to
create any possible communal riot directly or indirectly or
any minor incident between different c_ommumtles which
might 'grow into communal . problems. It s
irresponsible - and ‘even exposure of inefficiency to- claim "
that the District Collector who was  also “the District
Magistrate  was not being informed by the local Police
and Intelhgence wings about the alarming s1tuat1on at Marad. I
am unable to think, in the absence of strong . motive for

'the_ Intelligence. ‘W‘ing and - the ~local Police that they

spppressed the real. situation from - the notice of the
District Collector (EW1). Atleast, there is no reason ‘why
the Intelligence Wing and the local police should do ' so.

1 am also not very much impressed by the last minute
claime made by EWI1 in his “Confidential Affidavit” that
AW30 was communal and targeting .the Muslim officers.

That could only be . treated as the ‘last straw’ in the
hands of EWIl  in his attempt - to Aescape- from
responsibility. The then Commissioner, Sri. SanjivKumar
Patjoshi (AW32) told the Commission in his evidence
that he had very good relationship with EWl (I wil
be referring to that “relationship’, . 1ater)~ and had shared

‘Wwhatever  information he - received, with EWI. In fact,
‘there is indication in ExtH9 itself that AW30 had given
information. to the District _Collector (EW1) regarding the
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tense sitvation at Marad. Ext. H9 (page 13 to ‘15) states
that AW30 had sent copy of letter dated  24-1-2002
addressed to the Director General of Police, Kerala to the
then District Collector, Sri. Viswanath Sinha, marking it
“Secret”. So, AW30 was in the habit of sharing such
secret information with the District Collector as well. There
is no reason - to think that AW30 stopped that practice
when EW!l (H Party No4) assumed charge as District
Collector on  14-6-2002. It is also pertinent to note that
EW1 (H Party No.4) had in his tesﬁmony on 29-12-2003,
tried to give a clean chit to the Intelligence ~ Wing
and save it by saying that something happened = at
Marad Beach, which even surpassed the Intelligence Wing
and- hence the Intelligence wing were not able to collect
information  regarding violence. Obviously, EW1 (H Party
No.4) w,as‘ clai_ming' that inspite of best efforts, the
Intelligence Wing was not able  to collect information
regarding the massacre on 2-5-2003. He "did not utter a
word against the Intelligence Wing then. But, when he
wés\ served with a notice uw/S8.B, he turned round and
came up with the theory that all the materials produced
by the Intelligence Wing regarding their collecting - informa-

tion about violence at Marad are incorrect, - their
evidence - to that effect’ and that information was given to

him are intended to cover up their failore and save their
skin. According to EWI], he learned about the failure of
the Intelligence Wing . only after the investigation of Crime
No.82/03 regarding the massacre on 2-5-2003 was over
and that is why, in his earlier deposition, he had not

-attributed failure' on the part of the Intelligence Wing.

What had that investigation  to do with the Intelligence
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information 'collected by the Intelligénce Wing and what ‘Eiid
that investigation say about collection . of Intelligence
information ? Only 'EW1 can explain that. Assuming - so,
the Crime Branch had filed the - charge sheet on 31-7-2003.
Was not EWI1 aware of that when he was examined
before the Commission on 29-12-2003 ? Iam not inclined
to accept that explanation of EW1 (H  Party No.4) and

can only understand that as an attempt made by him to
‘wriggle out froin the responsibility arising from -the evidence

that information was 'g.iven- to “him. 1 asked EW1 (H
Party No4) in the course of. his examination on 9-9-2005

~whether, he was maintaining a- vRegister in his office

(Collectorate, Kozhikode) showing the reports received by

‘him from the local Police or the District Special Branch.

He had to answer in the negative. In other words, no
Register . even  was being maintained in the office of the
District - Collector, ~Kozhikode  during '- relevant - time o

‘show which all reports were actually received by  him.
‘EW1 (H Paty No4) had no difficulty to say that

whatever ~ reports were - received, were being maintained
by his Confidential  Assistant and that such. ,repdrts were
not bging ’placed in the Communal © Harmony Meetings.
According to HWS, the clerk in the | +S-2 Seétion in
the officer of EWI1 who . was dealing with the file,
the  secret reports were  received 'by - the Sheristdar

and were kept by EW] himself in his official

residence. HW3 also  stated  that there. was  no
register maintained = for the reporters thus . received. If

this  be the situation, I am left with the  evidence

of EW1 (H Party No4), his subordinate officers and
sub—stgff (éWZ, HW4' and HW3, respectively) that no
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such ‘information was received from the Intelligehce Wing
/ local Police nor, was there any discussion regarding
that, in the Communal Harmony Meetings. I am not
inclined -to believe those words in the facts, evidence and
circumstances statedl above. On the other hand, the
preponderance of probability also is in favour of the
fact that information regarding the tense situation at Marad
Beach - was ‘givenv to the Civil Administration headed by
EW1l (H Party No.d).

18. Now, I shall come to the issue whether, Civil/
Police Administration acted effectively and properly on the

information received by them ' regarding violence at . Marad

Beach and whether, they took timely, preventive and

remedial action to prevent the massacre on 2-5-2003. So

for as the Civil Administration is concerned, EWI]1 and
AW?2 - testified on the various steps taken by them to
bring about peace in the area after the riot on 3/4-1-2002.
Their evidence in short, is that peace committee was
fofmed; several rounds of discussions were held to bring
about peace in the locality, relief camps were opened _for
those affected by the riot, till 30-10-2002 peace meetings
were convened nine times, peace' rally was held at Marad
Beach on 2-1()-2002,‘ awareness camp was held for the
women and children on 1-10-2002, from January, 2002 to

2-5.2003, Rs. 28,67,000/- (Rupees Twenty FEight Lakhg and

Sixty Seven Thousand Only) was spent by the Civil
Administration for relief measures, major portion of which
was . used for repairing 91 houses damaged in the riot on
3/4-1-2002, new  water supply scheme itself was launched
and 30 additional water “taps' were opened at Marad Beach



LIBRARY ARCHIVES Kerala Legislative Assembly

since." lack of drinking water was one of the reason for'
skirmishes among the  womenfolk. AW?2 stated about
initiating  proceedings  w/s.107 of  the Code of Criminal

Procedure.

19. There is 1o di_sputir'ig the fact that the Civil
Administration had  initiated some steps o brmg about
normalcy in the area. Thereisthe evidence of EW1 and Ext. El

series about convenmg certain Committees, peace really and even, a

' snehasangamam ‘repair of the damaged house and opening few water

taps. The ‘question  is whether that was sufficient to
prevent further violence ? Gomg by Ext.. S18 series (see
report’ dated 4-4-2002), ‘the much said . about peace
initiatives - taken by the Civil Admmlstratlon were ~ not
effective except, | that the Revenue Authontles ‘had convened
certain- meetings. In the f_oregoihg ‘paragraphs 1 stated - how,
certain  persons ~were acquiring atd lsiockpiling wéapons
either for offence or  defence.” Police lreports (see Ext.S13.
series and S.18 seﬁes) say about a Hindu family “at

Marad ' Beach collecting weapons to protect the ‘Hindus in

case of another communal riot. Reports refer to the
rumours (as on date of that report, that was a Tumour
- that was proved real on 2-5-2003) spreading in the
locality about imminent communal clashes. I referred to the
evidence of BWI1, the local ML.A. about his assessment
of the situation at Marad and informing the Chief Mlmster

‘about the possible violence. Ext.S6 series shows that the

letter sent by BW1 had even reached the City Police

~Administration.  Evidence of BW1, Exts. F42, 43 and other
~documents show that there were Political / communal clashes at
many places in Beypore. Panchayat in  the year 1999,

61
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on 6-12-2001 and the subsequent days. The civil Administration
should have been éware_ about this. As per evidence, senior
Revenue officials iilcluding AW?2 were available at Marad
Beach after the first riot on 3/4-1-2002 and before 2-5-
2003. Evidence - before the  Commission reveled that all
those who visited Marad Beach after the first communal
riot -and ‘before the nmassacre on 2-5-2003 got the

‘impression that the situation there, was alarming and that

there was distrust among the two warring communities.
According to FW2 (H Party No.6), the peace found at
Marad Beach was only Superficial and hence, he asked
for more police re-inforcement vide _Ekt.SG_ series (between
22.8-2002 and 25-1-2003) But concededly, the senior
Revenue Officials were not able to assess' the tense and
dangerous situation at ~ Marad. May be, the Revenue
Officials are not specially trained for the purpose but even

‘then, if the local M.L.A. and ' others -who visited the area

were able to learn that situation, there is no reason why
the senior- Revenue Officials having sufficient experience
should fail in that In fact, in the light of Ext.HIS5, atlest
EWl (H Party Nod) could not plead that much

ignorance. Ext. HI5 is the letter dated 30-7-2002 from the
Principal Secretary to the Govt.. of Kerala, to the Director

General of Police and others referring to the ‘uneasy calm’
‘prevailing at Marad Beach. That letter is based on a letter from

EW1 the District Collector. Necessarily, the report on‘ uneasy

calmness’ should have originated from EW1 who should have got

that information from his subordmates or the Police. At any

rate, atleast from the fact that some cases Wwere reglstered
against somesl of the accused in the - cases relating to
communal riots an 3/4-1-2002 under S.107 Cr.PC, the
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stmct Admlmstratlon and EWI should have been aware

that as claimed. by  EWI, everything was not normal or
peaceful at Marad Beach. Hence, there is no merit in the
contention that the District Admlmstratlon and EWI1 were

‘unaware of the tense 51tuat1on at Marad Beach

20. The Civil Administration headed by EW1, the then

District Collector had not taken any steps to ~prevent
violence on the - premise that another riot at Marad Beach

>was posmble at any point of time. The1r only claim is about

conducting few camps, peace rally or even ‘snehasangamam’

(which itself did not yield result) or opemng few water taps.

One must bear in mind that the area was communally torn
and dmded right from 1954 and saw a fierce riot just few
months back. AW2 himself states from the copy of report to
the then District Collector, Sri. Viswanath Sinha referred in Ext.
HY that itwasreported by .the SSB that the peace conferences
convened . by the Revenue Officials  did not acquire the
confidenge' of the people of Marad at the grass root level.
The Civil Administration should have borne in mind that
communal d1v1510n had, for several reasons gone. deep into
the mind of the people. The le Administration either failed
to leamn or. forgot this ground reality. 1 do not forget the
cvidence of AW2 about booking some cases against certain
persons - w/s. 107 of the Code of Criminal Procedure. sz
filed a statement when recalled for further Examlnatlon at
the instance of EWI H Party No. 4) showmg the details
of such  cases. But, AW2 conceded that in most of
those cases, proceedmgs were dropped after the perlod of
the interim bond. It is revealed from the evidence of
AW2  that 16 -cases . were thus dtOppéd. According o
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AW2, he was otherwise busy with several other official
matters and hence, could not complete the .proceedings
within ~ six (6) months. But, AW2 was. not that much
helpless ‘S.116 (6) of the Code of Criminal Procedure
empowered him to direct that such - proceedings  would
continue  even after the expiry of the period of six months

from the date of its commencement provided, there were

special reasons for that,” to be reduced to writing.

‘Therefore, I am to presume that if those proceedings

u/s.107 of the Code had a natural death on thé expiry
of the said period of six months, acéording to AW?2,
there . existed no special reason to direct continuance of
the proée_edings beyond the said period of six months. As
perpr. 14 of the Manual of Guidelines on " Communal
Harmony referred above, cases against persons indulging in
communal / fundamentalist  activities including, cases booked
under S.107 CrPC are to. be vigbrously pursted in Courts.
Hence the District Administration headed by EW1 cannot
be heard to say that they were otherwise busily engaged,
had no - enough time and hence," the cases had to be
dropped half the way. Fact remained, that the cases
booked under S.107 CrPC were not effectively or

“vigorously pursued by the District Administration and hence,

had a natural death. In fact, eventhe evidence of AW2
reveled that the impression of normalcy at Marad was also a
reason for not pursuing the cases booked ws. 107 CrPC.

211 find from the evidence of AW32, the then
Commissioner of Police, Calicut and other materials on
record that the Communal Harmony Meetings were  Tot
really effective. - Going: by the evidence of AW30, the
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Communal Harmohy ‘Meetings - were  an eyewash. For, his
claim is that once, the meeting" of the Communal
and Malabar Mahotsava  Committee ~ were held
simultancously. - I do not fofget- that EWI gtnd HW4
denied that. I do not also expect them‘ to admit that.
A resbonsible officer - AW30- has made a very serious
statement and filed an affidavit in that line. It is revealed
from ExtH9 and that evidence ~of HW3 that instruction
was received from the State Government on 5-4-2002 to
hold meetings of the Committee for Communal Harmony.
As per Pr7 of thé_ Guidelines on Communal Harmony

Harmony

Meetings, such meetings were to .be held atleast onee _in
a month at the District level for review of the intelligencc and
the District Administration was to send monthly reports of
the review to the State Govt. with copy to the Head of
Intelligence of the State befofe the 10th of every month.
Between 24- 4- 2002 . and 29- 3-2003, the Communal
Harmony Meetings were held only on 24-4-2002, 21-6-2002,
24-8-2002, 8-11-2002, 2-12-2002. 10-2-2003 and . 29-3-2003.
That means, . there were no such meeting convened '- e\féry
month. Ext. H9 revealed that the meetings convened on 24-
4-2002, 21-6-2002 and 24-8-2002 lasted for ome hour each
and the meetings on 8-11-2002 and 29-3-2003 lasted for
1/2 an hour each. It - is surprising  to note that the.
meetings on 2-12—2002_ and  10-2-2003 lasted only for 15
minutes each. Certainly, there were no serious - delibe'ratibns
made in the ' Communal Harmony © Meetings. That- did not
go to the credit of the -_Disfrict Civil  Administration
headed by EWI (H Party No4). Thﬁs, evidence révealed
that the Communal Harmony ~Meetings' were  not being
convened as mandated by the Guidelines nor were - the

Qr2/
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meetings convened, cffective. There was no effective action
from the side of the Civil Administration to prevent  the
recurrence of violence at Marad Beach, one of the most
politically and communally * sensitive areas of the District.

22. The next question arose whether, there was failure
on the part of the City Police Administration in taking
timely preventive and remedial action? 1 referred to the oral
and -documentary evidence to say that the State Intelligence
Wing had given information to the City Police Adminis-
tration regarding the possible violence at Marad Beach,
including the collection of weapons on large scale and
Bijili, S/o. Aboobacker killed on 4-1-2002 trying to retaliate
on Hindus with the assistance and under instigation from
Muslim fundamentalist elements. AW32, Sri.  SanjivKumar
Patjoshi also  admits that he received such information. I
referred to the evidence of AW29, the then D.I.G. Kannur
Rénge about his surprise visit at Marad Beach on
24-8-2002 and earlier, and giving specific directions to the
Commissioner of  Police (AW32) and the  Assistant
Commissioner (South), Sri. Abdul Rahim (FW2). The
evidence of AW29 is that inspite of his giving specific

information and directions, th¢ City Police headed By the

Commissioner,  Sri. SanjivKumar Patjoshi® (AW32) and the
south Sub Division headed by Assistant Commissioner,
Sri. Abdul Rahim (FW2) were lethargic in their action and
that contributed to the massacre on' 2-5-2003. In specific

‘term's, AW29 (Sri. Sankar Reddi) stated that had the local

Police carried out his directions, that would have prevented
the massacre on 2-5-2003. He supported his claim with reference
to several documents. I already referred to Ext. Al05, the

66 KJ_%//
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Jetter addressed by h1m to AW?32 after his surprise V131t

‘at Marad Beach' at 9pm on 24- 8-2002 and earlier.

Ext.A106 is the memo dated 5-6-2002 given by him to
AW32, the Commissioner, requiring the ‘latter and the

Assistant Commissioner (South) -under him to shed their

lethargic attitude. Ext.A107 is another letter dated 14-5-2002
from AW29 and addressed to the - Commissioner of police
(AW32) Assistant Commissioner, South (-FW2-) etc., regard-
ing the situation at Marad Beach. AW29 directed those

officers to continue raids and take all steps to avoid any

further incidents in the area. They were directed to closely

watch the. activities of those accused in the cases relating
to the riot on 3/4-1-2002 who were on bail. Ext. S11 is
the D.O. letter dated 12-4-2002 from AW29, to Sri
SanjivKumar Patjoshi (AW32) on the possibility of recurrence
of violence at Marad Beach. It states that in the event
of withdrawal of Police, violence will break out as the
Muslim youths were bent upon avenging the killing of
Aboobacker, that a particular organization is trying ‘to extent 1ts
mﬂuence in Marad area and that its supporters were
organ1;;ng training classes at Chakkumkadavu, towards north
of Marad Beach. In ExtS1l, AW29 gave list of 13
activists of that organization (of them, three are accused in
Cr82/03 of Beypore Police - station’ - Cr.116/CR/03  of
CB.CID,, Kozhikode) in the area who according to
AW29, were potentially dangerous. Ext. 812 is another D.O.
letter - dated. 24-1-2003 ' from AW29, again addressed to Sri.
Sanjviumar Patjoshi '(AW32) stating that there are disturbing
trends at Marad Beach, the RSS Sakhas are found active in the
area and ‘that the R.S.S. men are StOCkplllng weapons {0
protect the Hindu families in the event of a communal flare-up..

—
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It s further -stated “in Ext.S12 that Bijili S/o. Aboobacker,
killed in the riot on4-1-2002 . was found active among

‘Muslim fundamentalist elements in Marad - area, he is an

expert in martial arts, was keen to avenge the murder of
his father -and is being instigated by the fundamentalist
elements for retaliation against the Hindus. The recipient of
the - letter was asked to keep close watch and take
nccessary action. ExtA110 is the general instructions given

‘to Sri. SanjivKumar Patjoshi (AW32) and - others after the

monthly crime review, -Ext.All1l is the memo dated
26-8-2002 issued to Sri. Sanjiv Kumar Patjoshi (AW32) stating
that the latter had not attended the Communal Harmony
Meeting . on  24-8-2002 and instead, was engaged in
attendiilg" the felicitation function of cine éctor, Jagathi
Sreckumar. ExtAl112 is the reply dated 26-11-2002 from
Sri. SanjivKumar Patjoshi (AW32) explaining the . reason for
his inability to attend the Communal Harmony Meeting on
24-8-2002. AW32 claimed that he had convened another
meeting vat‘ 4 PM. on 24-8-2002 in the matter of giving
protection to the Grassim Company as per the order of
the Hon'ble High Court, the District Collector had, on
8-11-2002 unilaterally fixed the meeting, he could not attend
that meeting also since that  day, he had to accompany
the Senior Police -Officers to the college ground, the
venue of the meeting of th¢ President of India. Sri.
SanjivKumar Patjoshi (AWBZ), in answer to the complaint
of EWl (H Paty Nod), the then District Collector about
the former not attending the Communal Harrhony Meetings,
reported  that S.S.B., Calicut and Trivandrum  units . said
that EW1 was communal and corrupt and thdt ~ since he
(Sri. SanjivKumar Patjoshi) belonged to the All India Service
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‘ have

Batch of | 1991 and EWIl was a. promote/conferred All

India Service Batch of 1996, the decorum of All India
Service requ1red that the ' District Collector (EW1) should.
checked .up with ~ Sri. SanjivKumar Patjoshi before
complammg Sri. SanjivKumar Patjoshi (AW32) explained that .
‘Gt is totally unbecoming of Collector to complain to

‘superior of me about very minor issue of not attending
one monthly Intelltgence Meeting”. He also claimed that

he attended the function of Jagathi Sreekumar at 6 P.M.
on that day and that the “whole Calicut City people,
media are all appreciating and  calicut city police

image has gone up very high”

X 23 In answer to the above version of AW29, Sri.

SanjivKumar Patjoshi gave evidence as AW32. He was the

Commissioner, Calicut from -12-11-2002 to 19-3-2003 (the
massacre was on 2-5-2003). He claimed that he had been
attending the ~meetings of Communal Harrﬁohy except. when-
he was engaged in more important and urgent works. He
claimed that he ~ had taken steps for  providing
infrastructure  at Marad such as  providing watch  tower,
control - room etc., and _pr'oduced documents in support = of
that. He claimed “that he had taken steps for proper
investigation of the cases relating to the first communal
riot, to - apprehend the accused and c.:omplete the
investigation in record 'time. He -forwarded the case diary
after  investigation to the Director General of Police - on

6-4-2002.  There was long delay in obtaining - the

prosecution - sanction which according to him, was one

teason that ultimately resulted in the massacre on 2-5-2003.

There was- long delay_ in_the Revenue de_partment - providing
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the scene plans. As per his  instruction, proceedings were
initiated.  u/s.107 Cr. PC. against 342 accused involved in
the cases relating to the first communal riot. As per his
instruction, rowdy lists were opened. But, the S.D.M.
(AW2)  dropped the proceeding against the = accused
abru'ptly.' He claimed that it was due to his proper and
effective  policing ‘that there were no major incident. at
Marad Beach until he handed over charge on 19-3-2003.
He admitted that he had received the original of Ext.S12
and claimed that immediately on getting that letter, directed
the "Assistrant _ Commissioner, south (-FW2-) and Circle
Inspector, Cheruvannoor (FW3) to warn Bijili not to create
law and order problem, to keep watch on Bijili and to
include him in the goonda list and initiate  Section 107
CrPC proceedings against him. On that direction, the

‘Assistant Commissioner (South) reported the same day that

there was no . such person as Bijili and that S.S.B,
Calicut say that it may be ‘Noufal’. He did not believe -
that statement of the Assistant Commissioner ~ (South) and
asked him and other officers to trace Bijili. Then, the
Assistant Commissioner (South), told him that. ‘he had
quéstioned Bijili, recorded his statement and is verifying
various aspects of Bijili. To the witness, it appeared that
the Assistant ~Commissioner (South), was trying to shield
Bijili. The Assistant Commissioner (South) had told .him
that Bijili is included in the communal goonda list and
that the Assistant Commissioner (South) was keeping vigil
on Bijili. He had received information contained in Ext.S13
and cIaiméd ‘that it was correct  to sayr that some
organizations and elements were instigét'mg ~ certain  persons
for violence at Marad Beach. He claimed that he had
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squad. to search for Wweapons. He had

deputed the bomb
rubber. bullets, plastlc bullets - - with

provided tear gas shells,
guns, 303 rifles, riot shields, lathis and - extra  jeep for
exclusive patrolling in Marad area and an average of 30
men from the AR. camp for deployment at Marad.
Moreover, there were around 30 Constablt:'s in’ Beypore
Police - Station which was’ sufﬁc1ent to control. the law and
order situation at Marad. He had also asked the Assistant
Commissioner (South) to take men if necessary,, from his
sub division where, there may be around 400 men. On
his relationship with AW29, his immediate superior .offlcer,'
AW32 claimed -that he had very cordial relationship  just
like equal brother officers. Pursuant ' to the “notice under
Section 8 B of the Act served on AW32, he was further
examined. Then, he accused AW29 of di‘scrimihating against
him while protecting  Sri.T.Vikram, IPS. who took over
additional charge of the. ‘Commissioner, Calicut on his
transfer on 1932003 and SriTK.Vinodkumar (FW6) who
took over charge as Commissioner from Sri.T. Vikram on
31-3-2003. AW32 claimed that for any silly and minor
matters such  as- not wearing . uniform while in " office
(according to him, he was not expected to wear uniform
in office) or a minor mistake in his weekly diary régardihg
the time of his. arrival - at the parade ground‘ AW 29 was
issuing memos to him. AW29 never helped him (AW32) 1

the discharge of his duties. Instead AW29  was - trymg to
find fault with whatever action taken by AW32. It was
also the ,version‘ of AW32 that AW29 had  illegally
interfered in the mvestlgatlon of certain crime cases such
as the custodial rapc case at Medical College Hospital,
the case for illicit possession of arrack and the case
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against a foreign national for. alleged harassment of _his

wife. Bypassing him, AW29 gave instructions. to the

officers who investigated - those cases to act illegally to
save the ac:cused.' That was objected by AW32. For that,
AW29 was harassing him. AW32 produced Exts.H 54 to 58
and Ext. H68, copy of his weekly diaries to show that often,

‘he has - been patrolling - at Marad Beach and inspecting the -

picket posts. Some documents are to show. how effective his
policing  at Cahcut City was, and how that was
appreciated -by' some of" his superior offiéers, the public
and the media. (This aspect will be discussed in the
coming Chapter) AW32, in his further examination’ claimed

‘that “he learned that the tight grip of the pohce over the

situation - at Marad loosened after he handed over charge
on 19-.3-2003 and that resulted in the massacer on
2-5-2003.

i 24.  The. 'then‘. Assistant Commissioner  (South ~ Sub
Di\}ision), Sri. Abdil Rahim gave evidence as FW2. He
was the Assistant Commissioner, (South) 'Sub Division from
17- 6- 2002 "till-  9-5-2003. Marad Beach which is under
Beypore - police station came in Cheruvannoor circle under
the South Sub . Division. He had learned on assuming
charge on 17-6-2002, 'that’ Marad is a communally and
politically _semsitive area. He armanged for strong Police
PatrOlhng and pickets at Marad. A control room with 24
hour wireless network was established.  Officers of -and
above - the  rank - of ‘Assistant .Sub Inspectors ~were postecl
for - patrol duty. List of communal goondas was . prepared
and they = were put on watch. Rowdy list was opened
against 97  Muslims “and 71 Hindus. Prt?cggdingsl were
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initiated against 320 ' persons from both = communities,
‘Kadalkodathi’ was- established. That consi‘sted of 8 persons
each . from each side, the Assistant Commissioner  (South),
Circle Inspector, Cheruvannoor and Sub Inspector, Béypore
as members. That ‘Kadalkodathi’  was constituted ~ for
settlement of minor disputes even while legal action was
initiated. The ‘Kadalkodathi’ met on 12 occasions between
28-1-2002 and 21-3-2003. (Ext. F5 is the minutes  of the

‘Kadalkadathi which shows that it had 7 sittings from

17-6-2002  till 9-5-2003. He denied the suggestion of A
parties that he was informed by the representatives of the

-Hindu community about the wordy altercation in front of

the Juma Masjid at Marad on whether or not, there must
be retaliatioh on the Hindus, the matter came | up for
discussion in  the. meeting of the Kadalkodathi  on
21-3-2003 "and that he informed the members that the
infofmation is baseless. FW2 claimed that -the . Special

'Squad from the D.S.B. cocducted several raids at Marad

Beach for recovery of. weapc;ﬁs. He issued direction o
the Station House Officer, Beypore to prescribe duties o
the poli;emen in the picket posts. ExtF6 is his letter
dated 1222002 He instructed that Pata books be kept
in each picket post, there should be local Police
Constables along  with the ARPC. in each picket post,
vehicles and strangers passing by the picket posts must be
checked and  that the officers should conduct surprise
cr'hcck"s\ 111 the picket posts day and night. When he
fouﬁd that there was no sufficient men, he addressed
letter to the Commissioner, Calicut. Ext.S6 series *are the
true copy of those letters dated 22-8-2002, 6-9-2002 and

125-1-2003.  (in Bxt. S6 dt. 22-8-2002, there is request to the Com-
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missioner for ‘more polico strength.) FW2 claimed that no
action was taken on that request until he was transferred
from Calicut - (South) Sub Division. As regards the
instructions on . Bijili; he claimed that he contacted the
S.S.B., Calicut Unit and learned that there was no such
person as Bijili and that it may be °‘Noufal’, still he
conducted ~enquiry, traced Bijili, the Circle Inspector
Cheruvannoor and himself questioned Bijili and wamed him
agamst indulging in any such activities, recorded his
statement and kept him under watch. He claimed that he
thought that peace  was restored at Marad, but he later
realised that it was superficial. That was why, he asked
for more Policemen vide Ext. §6. He wa_s on leave for
4 days during the first weak of April, 2003. He was
again on leave from 16-4-2003 till 1-5-2003 and resumed
cha'rgo on 1-5-2003. He learned about the massacre on
2:5-2003 at 6 PM. - that day, immediately came to the
scene and engaged himself law and order maintenance
duties. He pfoved Ext. A3, search list prepared for seizure
of Swords, “knives, chopper etc., from the Juma Masjid,
Marad in the early hours of 3-5-2003. He claimed - that
he had scheduled a reception for his colleagues at Calicut

in the evenmg of 3-5-2003 connectlon with the marriage of

his daughter but, that had to be postponed due to the incident on
2-5-2003. He denied the version of AW21, the then
D.G.P. that he was not that much innocent as regards
the circumstances that lead to the massacre on 2-5-2003,
tried to shicld one of ~the main - culpnts in that incident
and was some how trying to remain at Calicut even after
he ,waé_ transferred, trying to understand from the Crime
Branch slueths as to who all are the accused in the case.

He ° produced certam press reports to ' controvert the

Versmn of AW21 | , o
" QJ/
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25. AW2i, the then D.G.P. clalmed that learning about
the niassacre he - came down to ‘Calicut and held quick
enquiry about the incident and transferred the case to the
Crime - Beanch for investigation. During that time, he got
reports . -about FW2 (Sri.Abdul Rahlm) which were not good. |
FW2 had been deputed to enquire into certain information
received before 2-5-2003 and take action on that. He did
not deal Wit}:i that matter as required. He did not intimate
the real situation at Marad to his superior officers. He
trled_ to make it appear that some peréon whom  the
Inikestigatihg‘ agency considered to be an accused, Wwas not
rcally' involved in the incident. Even after FW2 was
transferred frorn Cahcut (South sub division) and even
though he had 1o official job, he was trying to’ leamn
what the Crime Branch was going to do, who are all
going to _bg ‘made accused etc., Consequent to the
section 8 B notice served on FW2, AW21 ~was recalled
for further exainination. AW21 | proved Ext. A104 (a), a
report in- the ‘Malayalam’ magazin based on a conversation
with AW21. He claimed that FW2 (Abdul Rahim) ~was
posted at Calict '(South 'sub. Division) without his
l;nowledge, that posting was unusual - and after the incident
on 2-5-2003, when AW21 checked up the matter with his
office, learned that a Muslim leader had played a role in

‘the posting of FW2 at. Calicut (South Sub Division). But,

he did not try to find out who that Muslim leader . was.
He is sure that FW2 was not posted at Kozhlkade
{(South - Sub Division) " as per the proposal of the D.GP.
He admitted that for the transfer and - postmg of officers
of and above the rank of DyS.P, proposal from the
D.GP. was th required.  Except recommending to  the

s
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Government (Ext.C95 is his letter dated 15.5.2003) that on
‘public interest FW2 may be transferred from Calicut
(South Sub Division), ‘he had not taken any other
departmental or legal action against FW2, one of the
reasons beiiig that he retied on 31-5-2003. He asserted
that he is aware whom, FW2 was trying to save but,

‘declined to speak out that since it was .not proper for

him to do so, as the case (Crime No. 82/03) was

under trial.

26. FW3 is Abdul Hameed, Circle Inspevctor,

-Chéruvannoor f_rom'v 28- 10-2002 till 12-6-2003. He claimed

that he used to visit Marad almost” daily and alert the
policemen on duty. Instruction was given to them to
observe the accused involved in the cases relating. to the

first communal riot. Raids were conducted for tracing

‘weapons. Ext. F21 is . his wéckly diary  produced to

show that he had questioned Bijili on 28-1-2003 and on
2, 3 other occasions. ExtF22 is the statement of Bijili
recorded by the witness on 28-1-2003. FW4 is KV
“Rahuramam, Sub Inspector, Beypore . from 13-1-2002 .to
19-11-2003. He was ‘on medical leave from 19-1-2003 to’
9.2.2003 and on training, from 6-4-2003 to 3-5-2003. Ex.
F23 series - are the copy of the General Diary maintained
in the Beypore Police Station for the period from
3-11-2002 till 30-6-2002, 1-7-2002 tll 30-10-2002 and from
31-10-2002 till 29-4-2003 produced to show that there was
effective patrolling of the area and that several raids were
conducted for tracing the weapons. Ext. F24 is the rowdy

" history sheet opened by the Beypore " Police. against 167

persons. EXxt. F25 is the First Information Report Index for
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initiating ~ Section 107 pmeeedmgs gainst 319 persons,

Ext. F26 is the ELR. register for selzure of 9 tin bombs
from the terrace of the Govemment Vetermary Hospltal
Beypore. FW5 was Sub Inspector in-charge at Beypore
station from 6-4-2003 tiil 3-5-2003. He claimed that leamning
sbout the incident on 2-4-2003, himself and: party
pfoceeded to Marad and while they reached near Priya
Hotel Junction, “himself and party were obstructed by a
group- led by PP Moideen Koya - H Party No.2 - (a local
LUML. lecader, member of -the local panchayat from the .

‘ward including Marad and accused in Crime No.82/03)

and others. They ‘pelted stones -and country bombs at the
police - party. They carried knives, stones swords, sticks -

etc. The Police party dlspersed the group and proceeded

to Marad

27. FW6  is Sri. TK.Vinod Kumar, Commlssmner,
Calicut from 31-3-2002 tll 18-8-2004. He deposed to the -
various steps - taken | by the Police under him to prevent
spreading of violence -after the massacre ~ on 2-5-2003. He

'. produced" copy of his weekly report (Ext. F28) which

revealed that during 3132002 to - 2-5-2003, - he visited
Marad Beach thrlce I o

- 2801 referred ‘to the Intelhgence Reports and other-
evidence to show that  sufficient - 1nformat10n was given
to the “local - Police regarding . the collectlon and stock-piling
of weapons at Marad by different groups and the specific
information ‘given . to  thém about Bijili and others
preparing for violence at  the = instance of. certain Muslim

fundamentalist elements. Lalso . referred to the evidenee ‘on
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record to . show that those weapons were not collected
in one day or two before the massacre on 2-5-2003 and
that those weapons, in the mnormal course should and
would have reached the area long before 2-5-2003. Even
going by the words of the then D.G.P. (AW21), it was
not explicitly clear when those weapons were collected
and stockpiled at Marad and that his information was that
most of the weapons unearthed after the massacre on
2-5-2003 were rusted. According to AW21, it was quite
distressing that the Police did not “get information on that.
Evidence revealed that weapons were freely collected and brought
to Marad Beach and planted even in the compound of the Juma
Masjid Mosque at Marad, under the nose of the Police picket
Post. As per Ext.S1, the statement of the 2™ accused in Cr.
82/03 of Beypore Police station (Cr.116/CR/03 of C.B.C.LD.),
large number of country bombs were collected from elsewhere or -
made in the sea and brought to Marad Beach in country boats,
collected in plastic buckets, brought to the Mosque compourid in
autorikshaw or other vehicles and planted there. So also, large
number of swords and other weapons were brought to the Mosque
compound in sacks and planted there. They had arranged to
carryout the attack even a month before - (2-5-2003), but since
the news leaked out, they gave up the plan then. Still, our
Police personal deployed in the area did not know about any of
it! Ext.Sl reveals that weapons were brought to the Mosque
compound in a jeep -and autorickshaw (that jeep was seized by the

Crime Branch team ) but, the Police men on duty at Marad Beach

did not know about it atleast, once. Those vehicles could not
have ' reached the Mosque compound except by crossing the
picket posts atleast, at Vayanasala junction which is very close to

» L=



LIBRARY ARCHIVES Kerala Legislative Assembly

the Mosque. The policemen on duty there also, did not learn about

the transportation of weapons' AW?29 issned dlrectlon to AW 32 to

check the vehicles and the suspected persons coming through the
Police pickets and prescribe duties in the patta books. AW32-
passed on that direction to FW2. And, what could FW2 do?. He
passed on the direction to the Beypore Pollce and even mentioned
that in the visiting officers remarks diary kept in that station. But,
ultlmately, were those directions implemented 7. Ev1der1ce is nil.
Neither AW32 nor FW2 who faced action u/s 8B “of the Act
dared to cause production of the Patfa books of the Policemen on
duty at the picket posts. None of those Policemen are summoned
as W1tness also. It is dlfflcult to believe. that none of the Policemen
on duty 1n the picket posts could learn about the transportatmn of
weapons Wthh going by evidence of the C B C I D, started
immediately after the accused in the riot cases of 3/4-1-2002
were.vrel}eased an. bail (after 90 days). It is eminently clear that
there was no checking of vehicles or suspected persohs passing
through the picket posts. I do not forget that the - weekly
diaries of AW32 (Exts. H54 to 58 and H68) and the weekly
diary of FW3 (Ext. F21) revealed that they had patrolled
Marad - Beach. AW32 also checked certain picket posts. But,
there was a spcific direction by AW29 to AW32 and FW2 to
conduct surprise checks in the night. The documents do not show

such patrolling or checking by FW3 after 7.30 pm. and by

AW32, gfter 10.30 pm. - FW2 was careful enough not to
prqduce his weekly diary. It is certain that there was neither
any effective policing nor, patrolling in the beach, worth thé namé:
May be, certain actions were taken in the most cas‘zllal mannef, as
none other than AW29 himself said, but that was not effective.
It is distressing  aud disturbing to note from the evidence of
FW1 who supervised the investigation of crime cases relating to
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the riot on 3/4-1-2002 that no investigatioh was conducted then
as to how, such large number of weapons reached Marad Beach.
I referred to the war of nerves betwecn AW30, the Dy.S.P. of the
State Special Branch and AW31, the Assistant Commissioner,
D.S.D., Calicut on the information given by the former regarding
collection of weapons at a specific spot and the alleged failure of
the local Police 'to unearth it. I also referred to Ext.S13 (a), the
report given by AW30" with site plan. The materials on record
revealed that though, specific information was given about con-
ccalment of weapons in the mud filled, slab covered drain at a
stretch of ~ 150 meters, the local Police conducted some search at
a stretch of 30-40 meters without removing the mud and without
even tilting the slabs. The report given by AW31 for and on behalf
of AW32 - was that the information given by the State Special
Branch was ‘false and baseless’. It has come in evidence that
though the report regarding collection -of weapons was given on

16-9-2002, the search was held only few days later, on 18-9-2002

with the possibility of the culprits even removing the weapons 'by
then: I am unable to understand how, .the District Specidl Branch
(under the direct control of AW32)’ in such c_:ircumstances, could
descrlbe the information glven by the State Special Branch as
‘false and baseless’ unless, they wanted to cover-up their own
failure,. AW31 conceded that he had sent report (Ext.S13 (j)) on
behalf of the then commissioner (AW32), that the information
given by the State-special Branch was ‘false and baseless’. So,
AW32 was not unaware' of the stand of the D.S.B. AW31 does
not know whether, any of the slabs were tilted for the search.
According to him, the raid party stated about the use of metal
detector and search by hitting over the mud portion with iron rods.

‘He may have obtained a report on the search frcm the c;rclf-;
Inspector, Cheruvannoor and Sub Inspector, Beypore who are said

A
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‘to have led the search

.but 1o such report was referred in
Ext.S13 (j). Hence, AW31 was ‘unable to give a specific comment
on the version of the State Specnal Branch contained in Ext.SI13(C)
as to the manner in which the local Police had conducted the
search . The witness conceded from Ext S13 (k), the report given
by hrm on behalf of the Commissioner that the slabs were not
tilted or removed (smce the same were large!). Even the evidence
of FWs. 2 and 3 regardmg that search is. not very convincing

“Concededly, the service of the Intelhgence field staff (AW27) who

had given that report was not obtained by the local Police for the
search. Thus, on the available material, the reasonable conclusion
to be drawn is that as reported by 'AW30, the search conducted
by the local Police on the mformatron given by the State Spemal
Branch was nothmg but an eyewash. AW30 even complained that
the local police had a tendency to under-estimate the S.S.B. and
describe the information given by the latter as ‘ false and baseless’.
For instance, the S.S.B. reported ‘about the possibility of violence
on the eve of the 1+ anniversary of the riot on 3/4-1-2002. Based
on that mforrnatiorr more Policemen were deployed and nothing
untoward happened “Then, ‘the local Police would say that the
information ‘given by the S.S.B. was ‘false and baseless’. That,
in \that area also, weapons, were stockpiled is evident from the
admitted fact that the staff of the Government Veterinary Hospital,
Beypore found 9 tin bombs on the terrace ‘of that building,
information was given to the pohce and the same were taken to

custody by the police and defused That selzure did not in any

way go to the credit of the local Police. Though, AW32, FW2 and
FW3 claimed 'about several raids for weapons after the January,
2002 incident and before - 2-5-2003 and produced some documents
(Exts. F19 and 23) to support that, verification of those documents
show that it was only once - and once alone on2-1-2003 - that the
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raid by the DSB and bomb squad yiclded result — some
weapons - were traced (details of the .weapohs seized are not
available). Ext.F19, the photo copy of reports of raid is for the
period from 6-1-2002 till 6-5-2003. During that period, there were
altogether eight (8) raids at Marad Beach and nearby places.
Some weapons were repbrtedly traced on 2-1-2003. But, it is

strange that the G.D. ent_rlyron 2-1-2003 is missing in Ext. F23(b).
On no other occasion during the period of about 17 months,

c_ouldfthé local Police trace even a single weapon, not because
there were no weapons planted, but because the raids were casual
and ineffective. There was lack ‘of coherence, trust and co-
ordinated action between the S.S.B. and D.S.B. and between the
S.S.B. and the local Policé. The direction contained in P.57 of
Ext.S13 to conduct raid in the compound of Mosque for weapons

‘was' admittedly never carried out. In the light of that direction at

least, AW32 and FW2 should have taken action against the

Mosque authorities under the provisions of the Religions Institu-

tions (Preventioh of Misuse) Act,1988 by calling for information

regarding the collection of weapons in the Mosque and its

compound, and if necessary, conduct raids. There -is. no case or

-evidence that any such step was taken by AW32 or FW2. The

evidence revealed ' that there was failure of .the local Police to
effectively search for the weapons and trace the same in spite of
several  information given' by the S.S.B. and AW29. The local
Police also failed to prevent the weapons being brought to Marad

-Beach and stockpiled there.

29. T referred to the information given by the Intelligénc_:e
Wing as well as AW29 to the local Police on the attempt of Bijili,
instigated and assisted by certain Muslim fundamentalist elements
to wreak vengeance on the Hindus for the killing of his father,

SZ‘QIJ/
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Aboobacker on 4-1-2002 . Concededly, that 1nformat1on was ulfi-
mately proved to be true in that Bijili is one of the prime accused -
in Crime No.82/03 (Cr. ‘No.116/CR/03 of C.B.C.ILD) and as per the
Crime Branch C.LD. Unit (See Ext.C9) Bijili, along with h15
paternal uncle, Muhammed Ali played leading role in conspiring,
planning and executing the murders on 2-5-2003. Ext.S12, the D.O.
letter addressed to Sri. Sanijumar Patjoshi (AW32) is dated

- 24-1-2003. AW32 (Srl,San}wKumar Patjoshi) in his turn, immedi-

ately iﬁfornﬁed | FW2 (Sri.Abdul Rehim) to initiate necessary

‘action. The same day, FW2 reported to AW32 that there was no

such person as Bijili and that S.S.B. Calicut Unit said that it
may be ‘Noufal’. Ext.X19 is the remark of FW2, Ext .Hl4 is
the visiting remark of FW2 at Beypore Police Station . on
24-1-2003. That is to the effect that Bijili could not be located

from the array of accused or injured (in the incidents on

3/4-1-2002), that S.8.B. Calicut informed FW?2 that it may be .

“‘Noufal’ and that the Sub Inspector, Beypore should collect the

name and keep' a close watch . There is no- evidence to show that
FW2 had Vccmtacte‘d the S.S.'B.,_ Calicut Unit and got any such
reply. AW30 Edenied that any such enquiry. was made with the
S.S.B. unit. Such a reply was quite unlikely also as the S.SB.

‘Kozhikode Unit and AW29 ‘had specifiéally stated about the

activities of Bijili, S/0. Aboobacker, victim of the riot on 4-1-2002.
There was no reasonable possibility of FW2 doubting the
identity of Bijili since FW2 was the  Assistant Commissioner

(south) from 17-6-2002 onwards ‘and Ext.S12 was dated 24-1-2003.

FW2, ‘without any difficulty conceded that there was no difficulty
for him inv identifying or tr.:a\cing Bijili since, Bijili was described as
Slo. Aboobac}(er, 'a popular Muslim killed in the communal riot-on
4-1-2002, E‘fen FW2 has not given a statement before this’
Commission that he had any doubt on the identity of Bijili. If that
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be so, there was no possibility of FW2 having any genuine doubt
regarding the identity of Bijili. In other words FW?2, for reasons
known to him reported to AW32, the Commissioner on 24-1-2003
itself that there was no such person as Bijili and that it may be
‘Noufal’. Assuming -so, question arose why -FW2 did not try to
trace the saié Noufal, who is also said to be an N.D.F. activists of
the area. If that was the impression of FW2, he should have
traced Noufal atleast. That also was not done.

30. Now T shall refer to the version of FW’s2 and 3 as to
how effe‘ctively, théy questioned Bijili. Though, it is their version
that FW2 also had questioned Bijili, there is no record for that,
not even a mention of that in the Station General Diary. FW2 did
not produce his - weekly diary if any, to show that he had
questioned Bijili. Though , FW3 claimed to have questioned Bijili
on different occasions, it is conceded by him also that ExtF21
(his weekly diary) only mentioned that he enquired about Bijili on
26-1-2003 but, that document did not say that he had ever traced
or - questioned Bijili on any day or recorded his statement. Ext.F22
is the copy -of the statement of Bijili said to be recorded by FW3
on 28-1-2003. I stated that the questioning on 28-1-2003 is not
even mentioned in ExtF21. - In other words, there is no support-
ing document to show that FW3 had questioned Bijili on any date
as claimed by him. Assuming that FW3 had actually questioned
Bijili on 28-1-2003 as stated in ExtF22, assuming that FW?2 also
had questioned Bi'jilli subsequently, how effective was that question-
ing 7 The evidence revealed that Bijili had only primary education
and is a fisherman by occupation. According to FWs..2 and 3
they, officers in the rank of an Assistant Commissioner and Circle
Inspector questioned Bijili on several days but, were not able to
gather anything from Bijili about him designs. Ext.s.C9 and C10
show how Bijili was a party to the conspiracy .and  the massacre

84 : Kr/ ,
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on 2-5-2003. Was Bijili so intelligent, wise and shrewd that-he
could escape the grilling interrogation by two or three seniof
Police officers "for Lours? - I am mnot persuaded - to think so.
Instead, reason persuades me to thmk that either, those- Officers.
had not questroned or-even seen Burh and instead, to ‘cover up
their failure, mampulated a statement like Ext. F22, or it was a

‘causal questioning by some of them. Ext. F22 shows that it is a

small statement. Concededly, FW2 or FW3 did not ascer_tam who
are the friends and associates of Bijili, with whom. was he
contactin‘g and such other matters. which were essential in a proper
interrogation. They .did not ascertain whether Bijili had a land
phone or a- Mobile Phone. In other words, even if I were to
assume that Bijili were questloned by FW2 and/or FW3, they did
not cross check his version that he is not indulging -any such’
unlawful actmty and instead, were satisfied W1th his statement
contained in Ext.F22 as if, they thought that Bijili would otherwise
admit that he was 1nv01v1ng himself in the conspiracy. AW29

stated that if B1]111 were properly questloned that would have

definitely disclosed his plans and the conspiracy already hatched
up. Certamly, the local Police failed i in effectlvely questlomng Bljlh

and gettmg his plans disclosed.

31. Exts.F24 and F25 are produced to show that rowdy
history sheets were opened against 167 persons and that proceed-
ings u/s 107 Cr.PC. were initiated against 319 persons. Inspite of
the specific information. given by the ‘S, S.B. and AW?29 about Bijili,
the latter did not figure in Exts.F24 or F25. why was Bijili spared
from those proceedmgs? I stated in the earlier paragraphs how
the proceedmgs uw/s107 Cr.PC. had to be dropped half the way.
Concededly, the local Police had not filed any report in those

to continue the proceedmgs even after the initial period of

cascs
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six months. The local Police neglected that also. According to
AW32, he had directed FW2 to include Bijili inthe Rowdy
History sheet and proceedings u/s 107 CrPC. But, nothing of
that sort was done. AW32 did not check up the follow-up action.
There is no evidence to show that Bijili was kept under watch.
Fact is that Bijili was simply let loose. AW32 and FW2 are
responsible for that. I do not forget that going by the weekly
diaries of AW32, he had visited Marad Beach several times and
on some occasions, he had also checked the picket posts. But
facts, evidence and circumstances revgaled that the same were not

effective or sufficient.

32. I referred to the evidence of AW?29 and Exts.A105, 107
and the ‘Secret’ documents regarding the instructions given by
AW29, to AW32, FW2 and others for proper policing and
patrolling at Marad Beach. It is conceded that on the date of
incident, there were only 13 Policemen on duty at Marad,:
one among them being a Head Constable (AW25). AW25
rconcedéd that he was the Senior most officer on duty
at Marad Beach  on -the crucial day, others being
12 constable of whom, 'mspite of the specific direction
given by  AW29 to have atleast one local PC in each of
the (9) picket post, 11 were from the AR.Camp. In
other words, for all the 9 pickct—posts at- Marad, there
was only one local’ PC. 1 remember that AW29 had
issued - specific direé:tion vide, Ext.Al_OS “to post atleast one-
local P.C. in each | picket post since that was required
for effective policing as the AR. men ‘are meant only for
reihforcement. . But, the number of local PC available at
Marad on \thé crucial day was only one. AW29 .issued
the inétrﬂctions as per Ext.Al05 after his visit to Marad
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| Beach on 24-8-2002. Going by ExtF17, the  Chart

produced by the F party shOng the deployment of Police

~at Marad Beach, there was only one local P.C. posted

in the entire Marad Beach from 7-1-2003 till 30-4-2003
(one’ local PC. each day). That Chart says ~ that. on
2-5-2003, ‘there were 13 local PC. in Marad Beach. But,
ev1dence revealed ‘and it is also admitted that there was only
one local PC. there, on 2-5-2003 (on 21-1-2003, there

were three local PCs. on 1-2-2003, 20-2-2003, 1-3-2003

and 26-3-2003 there were two local P.Cs. But never after
7~1-2003, there were one local PC.each atleast, in each of

‘the 9 pickets as directed by AW29) Ext F29 shows that

on 2-5-2003, there was only one local HC. and one local PC
in the Marad Control Room, one ARPC each in six (6)
pleetS and two (2) ARPC each, in 3 plckets Accordmg to
AW25, - the PCs from the ARCamp had only short
experience. Apzut from AW29 there was only one constable in the-

'Control Room (at Marad) The ev1dence of AW25 shows that

even those  Policemen could do nothing worth the name
at the time of the massacre, - except savmg themselves. - As
against the claim of AW32 regarding the weaponry made
avallable at Marad, only one 303 rifle, few tear gas shells,

and few lathees were provided in the Control Room for

them. At the tlme of massacre, there was not a single
gun in. the Marad Control Room or picket post, as pet
the version of AW25. There were only few tear gas shells
and lathees Even that, those poor pohcemen could not
effectxvely use, going by the words of AW25 and FW2,
because they did not have the mental makeup to do that

on. a charged situation. Though, AW27, 28 and AW30

Suggested in “Specific terms * and AW29 iseued direcfion' fo

"=



j=

LIBRARY ARCHIVES Kerala Legislative Assembly

increase the police strength at Marad Beach, it is revealed
from the oral evidence and ExtF17 that the strength was
being scaled vdown day by day, and on the crucial day,
there were only 13 Police men for the entire Marad Beach. It
is also revealed from Ext F17 that for several days before 2-5-03,
senior police officers above H.C. were not available at Marad
Beach. |

33 It is true that vide ExtS6, FW2 had requested
for further reinforcement. He requested the Commissioner,
Calicut (AW32) to allot more policemen. He had also

asked for providing infrastructure for the Police. Conced-

edly, that was ~mnot complied. Instead, AW32 asked FW2
to  take reinforcement if any, from his own sub division
which ‘had * strength of about 400 men. There could not
be a defence that the Policemen posted at Marad Beach
were not effective because of lack of infrastructure - a
paramilitary force cannot take up that plea. If, FW2
thought thaf more Policemen were needed by the situation
at " Marad, he should have managed it from his own sub
division even if AW32 had denied further force rightly or
wrongly. Céﬁainly,‘ AW32 should have alerted  himself about
the situation on getting the request for more men. But
FW2 could not plead that because AW32 did not grant
the request for more men, he did not prov1de more men

at Marad Beach. FW2 did not reply to Ext. S7 dt. 2-9-02 that he
‘had no | sufficient men at his command for deployment at
Marad. The issue was left there. Both AW 32 and FW2 were

equally negligent or 1rrespons1ble in the discharge of their

‘duties in that regard.. The chart (Ext.F17) produced by the

City Police administration revealed that on the prior dates,

. ‘\\)/
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there were bit mOre strength ~ at Marad Beach than the
skeletal strength on 1.5-2003. Going by the evidence of FW4,
even the - strength at’ Beypofe PS. on 2-5-2003 was  mnot

¢et an urgént situation. Certainly, circumstances

sufficient to m
and FW2.

indicated lethargic attitude on the part of AW32

and the local police.

34, It is strange (O note that the wireless —set allotted

to the Police. at Marad beach -was kept in the house of
one ‘Rukubi, with the possibility of secret information
leaking out through the inmates of the house. AW28
specifically informed the urgent need to shift the wireless
set - from that house, but nothing happened till 2-5-2003.
Very - effective policing. /indeed, at Marad Beach!

35. Regarding the altercation between the‘ two Muslim
groups in front .of the Juma Masjid at Marad Beach few
weeks “before 21-3-2003, I adverted to the evidence of
AWS, AW6 and AW30. FW2 denied that there was any
discussion on that matter ~in the meetihg of the

"‘Kadalkodathi’ on 21-3-2003. But, I find that the denial is

not trustworthy. EXt.F5 is the fninutes of the ‘Kadalkodathi’
meetings. FW2 took charge on 17-6-2002 z_ind since then,
there  were 7 (sev:n) sittings ~ of Kadalkodathi  until
21-3-2003 (FW2 took part only in 3 sitting viz. on
11-7-2002, 19-8-2002 and 21-3-2003). Resolution No.l taken
i.n .the meeting on 21-3-2003 is that people should mot
jump into conclusions ba.s,ed “on rumours, they should‘ act
only aﬁer ascertaining ‘the truth of such rumours and that
if at all there were any problem between the two
communities, the members of the two communities  must
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discuss and: settle it. Certdinly, resolption No. 1 referring to
the “rumour’ indicated that apprehension was raised by  the
members in the ‘kadalkodathi’ regarding violence. What else

could be that - ‘fumour"_?. FW2 was not able to give a

proper explanation as to what prompted the ‘Kadalkodathi’

to adopt that decision. AW30 has given evidence that the

issue of retaliation and the consequent wordy altercation
came up for consideration in the Kadalkodathi rrieetirig on
21-3-2003. Accofding tgo‘ Fw4, ‘thé wordy altefcation in
front of ' the Mosque Con  14-3-2003  was regarding the
administration of thé 'Mosque! . Thus, the Resolution No.l

in the  meeting of the ‘Kadalkodathi’ on  21-3-2003
vrevgaled by ExtF5" supported the evidence of AW5, AW6

and - AW30 ' regarding the altercation between the two
Muslim grbups -about retaliation, that being brought to the
notice - of the - local Police including FW2 and their
ignoring the” Waming bell. ’ |

36. - Evidence is given by BW2 and  AW27 about
physical tra‘ining classes  conducted by certain organizations
even in the night -at Marad Beach. According to BW2,
the Muslim youthS‘ alone attended those - classes taken by
persons - who came from outside Marad. = But, the local
Police had no ‘idea about it. I remember that the SSB
and * AW29 had alerted the local Police about certain
Muslims fundamentalist elements ‘Operating in the area. That
also did not open the eyes of the local Police. /

17. Evidence revealed that the chspﬁaéy ‘for' the
massacre  started much - before 19-3-2003  (on which day,
AW32 handed over charge). Evidence - revealed that the
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nncti\}e on. the situation at Marad .

following the communal riot on 3/4-1-2002. They did not
act effectively on the information given by the Intelligence -
Wing. The local Police did not also effectively carryout the -
directions given by AW29 except, that the Comrmssmner
(AW32) directed FW2 to carryout the directions and FW2
in turn, wrote down that direction in the visiting book of
tue Beypore Police Station. The patrolling and search for
weapons said to be' made by the local police were not:
effective or purposeful. To put it shortly, the local Police
was lethdrgxc -in  their - attltude towards the situation at
Marad Beach. Accordmg to FW6, Sri. T.K.Vinod Kumar, the
Commissioner of Police, Kozhikode from 31-3-2003, even
the relevant Intelligence reports were not shown to him by y
his office staff after he assumed charge on 31-3-2003. Even
AW32 had to concedc that the local police had no tight
grip on the situation at Marad Beach, but according " to
him, that tlght grip was lost after he vacated office of
the Comm1ss1oner on 19-3-2003. It is difficult to think . that
the “tight gnp” loosened after .19-3- 2003, Even gomg by Ext.
S1, the assailants had planned to strike one month before.

local Police was quiet

2-5-2003 but that attempt aborted only because the news

some how leaked out. The - evidence, facts and circumstances
revealed that the City Police Administration failed in taking

effectlve steps to prevent the massacre at Marad Beach on
2-5-2003. |

38. As regards the action taken '(by the local Police)
to prevent spreading of violence after the massacre on 2-
5-2003, I stated at the beginning of this Chapter that
there was - no. dlspute that ~the local Police under FW6 -
Sri. TK VandKumar did a commendable jOb.

91
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39. Some of the B parties have a complaint that
there was wide spread -looting and damage to the houses
of the Muslims who fled from the beach  following the
massacre on- 2-5-2003. Aécbrding to them, the State
Government ~ succumbed to the pressure  of the Hindu

‘fascist / fundamentalist elements. The Government did not

take any effective- action against the provocative speeches
made by some of the Hindu leaders including Sri. Praveen
Togadia at Kozhikode, following the massacre ‘on 2-5-2003.
They also say that the Government was succumbing to
the pressure of the Hindu fascist / fundamentaliSt elements

by not -ordering rehabilitation.

40. Tt has come in evidence that there was “large
contigent of police at Marad Beach following the massacre
on 2-5-2003. House hold articles were damaged on the days
after the massacre on 2-5-2003. One can certainly
understand the ire  of the relatives of those killed in the
massacre on 2-5-2003 and the charged situation but -certainly,
that cduld- not extend to - wide spread da'maging of the
houses or house hold articles. The police was duty bound to

‘prevent  that, which they .did 'not. That conduct . of ~ the

Police cannot be appreciated.

41. As ‘regards the delay in rehabilitation, the evidence
goes to show that the Hindu drganizations refused to co-
operate with their dem'ﬁndilllg C.B.I. investigation into the
massacre and it s only -when the Government agreed to
look into that matter atleast  concerning ‘the alleged
involvément of other forces in the massacre on getting the
legalr. opinion of the. Advocate General, that the Hindu

-
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organizations agreed for rehabllltatlon There was delay in
the rehablhtatxon DWl the then Chief Mlmster ‘was of the
view that rehablhtanon could not‘ be imposed on a
section of the people of Marad by force and that the
attempt of the Government was to find out amicable -
settlement,” rather than again paving the way for ‘blood
shed. After consideration of thc matter, the Commission

"is inclined to agree with ‘that view of DWIL

'.42. The above discussion leads the Commiss'ion to the
conclusion ~ that - there was only a symbohc presence of the
police at Marad Bedch on 2-5-2003 and even on several

- days before that. The Civil Admmlstratlon by initiating some

relief measures immediately after 3/4-1-2002, only indicated the
symbolic presence of the State machinery. There were lapses
on the part of the police and Civil - Administration, Kozhikode
in taking timely, preventive ‘remedial action in prcveﬂting the
massacre at ~Marad Beach, ~on 2-5-2003. -But, the local
Police acted effectlvely under the then Comm1551oner Sri. TK.
VmodKurnar in preventmg the spreading of violence = following
that massacre though, it was unfortunate  that household .
articles were damaged at Marad Beach in the presence of the .
pohce after the massacre. on 2-5-2003.

THOMAS P. JOSEPH
COMMISSION OF INQUIRY
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CHAPTER- VI-

“THE FACTS AND CIRCUMSTANCES WHICH LED TO THE
INCIDENTS AT MARAD BEACH, KOZHIKODE ON 2/5/2003
RESULTING IN THE DEATH OF NINE PERSONS, SERIOUS
" INJURIES TO MANY OTHERS AND DAMAGE TO
- PROPERTY".

In Chapter No. V, I stated how, a minor incident
during the New Year day celebrations in the night of
31-12-2001 grew into communal riot on 3/4-1-2002 in
which, two (2) Hindus and three (3) Muslims lost life,
several persons from -either side suffered injuries and
houses were torched orotherwise destroyed. Going by the
evidence, the communal rivalry started in - the area - way
back: in 1954 when a dispute between two individuals
belonging  to the two communities developed into a
communal clash. Going by the documents produced by
the Government and the evidence of BW2, there was a
dispute between a Hindu by name Thambi and Muslim by
name Ahmadkutty, who - were residents of Naduvattom
within Beypore Panchayat limits. While so, the Hindus
took out a precession in -~ conmection with the temple
festival and deviating from the usual - route, proceeded
thought -the 'hf‘r()‘nt sidle of the Naduvattom Mosque. When

o C}I)/
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of the ‘Mosque, it s

the procession' reached in front
slogans in praise of

alleged, the processmmsts shouted

‘their Gods which was .mot apprec1ated by the Muslims

who had gathered in ‘the Mosque. A~ clash  occurred, -

ultlmately resulting in police firing resultmg in the death of
few persons. The official tally is four (4) while accordmg
to - BW2 at least 10-13 Muslims died in the firing. From
then onwards at least, there was ~communal dmsxon in the
area. It is - while so, that the minor incident occurred
during the New Year Day celebrations on 31- 12-2003. The
A Parties alleged that the minor ;ncxdent ‘was exploited by
CPLMM)/LUML./NDE to gain political ‘mileage. According
to the B Parties, communal violence started -in the area
ever since the RS.S/BJP started infiltrating into the
Hindu Community in the area. Théy say that the area
was peaceful until a gfoup of Hindu migrants from Tanur
took up residence at Marad, It is revealed from the
evidence  of AW6, Sri. "T.:Suresh ~ Secretary of thé
Arayasamajam representing the Hindu fishermen of Marad
Beach that in fact, ‘some Hindu families had shifted
residence from Tanur about " 30 ~years back and settled at -
Marad. He - would say thal; in the - coastal areas from
Ponnani and reaching up to Puthiyangadi, - there are no
Hindu fishermen living since the last about 30 years. . At
Beypore, the Hindu fishermen are. a  minority. Rest are
Muslim 'ﬁshermen.v According to AWS, the ihcidents during
2002-03 was the result of a long drawn plan to eliminate
the Hindus from the coastal areas so that, the Muslinis‘
fundamentalists C:OUIdf dominate the arca. He stated that

there was no  occasion for such large scale violence i
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January, 2002 and that the minor incident that occurred
during the «New year Day celebration on 31-12-2001 was

-blown up.

2. In Chapter V, I stated from Ext.S13 series how
the incident on 31-12-2001> developed into communal riot on
3/4-1-2002. Though the A Parties have a case that one

of the Hindu fishermen was ; attacked and killed by his

Muslim ~ adversaries in the evening of -3-1-2002 “which

-‘sparked of the communal riot, going by the documents

produced by Police, the first murderous assault was by
the Thekkethodi Suresan and others on Kunhikoya, a-
Muslim at 745 PM. on 3-1-2002. At 8PM,. Prabhu and
others attacked and killed Yunus. This was followed by
the Latheef and. others attacking the house of Pushparajan,
an RS.S worker, and killing his cousin, Shinjith. That
incident occurred "at 8.10PM on 3-1-2002. It was at about
8 AM. on 4-1-2002 that while Aboobacker, referredin the
preceding’ Chapter was allegedly going to prepare the grave
for those Muslims killed the. previous day, that he was
fatally assaulted by Thekkethodi Suresan and others. The
facts and circumstances which led to the murder of
Kunhikoya at 745 PM. on 3-1-2002 is also  worth
conmdermg The wordy altercation following the incident in
the evening of 31-12-01 was settled on the spot itself.
Even the Wordy ziltercation between Sujith - and Sakkir on
1-1-2002 ‘also’ was settled. It is while so, that at about
7pm on 3-1-2002, Sakkir ‘assaulted Sujith. At- 7.15 pm,
some  Hindu men questloned Sakkir. - Learning that, the
friends and relatives of Sakkir reached “the spot and there
was a ‘tussle. At 7.20 PM, both sides attacked each other
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with swords, chopper, stick etc. This was followed‘ by
Thekkethodi ~ Suresan - and. others attacking and  killing
KunhiKoya at 7 45 PM. Therefore, the . attack on Kunhlkoya
cannot be cons:dered as the first onslaught in the series.
of * incidents. The series of mc1dents that happened until then,
snowballed into that murderous assault. Exts. F2 and F
45to F47 are- the copy chargesheets in Cr.Nos 5/02, 6/
02, 2/02 3/02, and 4/02 reglstered by the Beypore Police
for the murders on 3/4-1-2002. Ext. F4 says about a
bank announcement from the Marad Juma Masjid Mosque
and followirig that, a grbup ~of people chanting ‘Bolo
Takbir'! marching info the house of Pushparajan and killing
Shinjith. The Beypore Police registered as many as 115
cases for the incidents which occurred an 3/4-1-2002. Those
cases involved ’altogether, 422 accused at the time of
registering ‘the cases but, chargesheets were filed against
393  accused. Of _them; going by the statement filed by
the District Collector , Kozhikode, 213 accused were R.S.S/
B.JP workers while 78 were C.PL (M) men. 86 accused were
LUML.workes. There were two LUML./ N.D.F.men while,

two others were LN.L/NDEF men. Four(4) accused were

CPL(M) / NDF. men whil, 6 were LNL. men. There
is no serious  dispute  that large number of - activists of
CPL(M), ILUML. and BJP/RS.S. were chargesheeted . in

thpse cases though, acgording to those Parties /Organization,
their. activists were falsely implicated.

3. The Commission is called upon to report on the

facts and Circumstances . which led to the massacre on

2-5-2003. 1t follows, that it is within the scope of this
Inqulry toi 1d¢nt1fy what all facts and circumstances led or

L=
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contributed to the massacre. on 2-5-2003. It is not Qery
much in dispute that one circumstance that contributed *to
the massacre was the communal riot on 3/4-1-02. According to
the JUML and Muslim organizations'among the B parties, the
killing of Aboobacker, very popular among the Muslim
fishermen of the area for no ‘reason whatsoever, at a
time when he was going to prepare the grave for his
Muslim brothren ~ killed on 3-1-2002 pained - the Muslim
community ~and in particular, the youngsters. The ND.F.
units and LUMUL. units. among the B .Parties therefore,
claimed that the relatives and friends .of Aboobacker
wrecked vengeance by retaliating on 2-5-2003. The C.PL(M)
units among the B parties accused the State Govt. for
a‘dopting' a policy of appeasement in favour of the

fundamentalists and claimed that the communal clashes on

3/4-1-2002 was -the result of that appeasement. The Govt.
machinery. failed to prevent the clashes. They claimed that
the C.PL(M) activists were striving to spread peace and
secularism. They ~accused N.D.JF.. and other Muslim
fundamentalists for the massacre om 2-5-2003.The A Parties
on theother hand, say that it was not merely a revenge
for the killing of Aboobacker, but a case of the Muslim
fundamentalist/ terrorist elements and organizations - capitalizing

the issue, instigating and assisting the close relatives and

associates of Aboobacker to attack the Hindus. In the
above s_ituatioﬁ, | it_" is necessary to' go into ‘the
circumstance which resulted in the —communal riot on 3/
4-1-2002. In understanding how that incident developed and
culminated, it is necessary to go into the political situation

that existed in the area.

4., BW3, the President of B_eypOre Grama Panchayat

during 2000-05. and a CPL(M) activist stated that 'the
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'Beypor'é _Panchayat was formed in . 1936. That panchayat
came into eéxistence in the present form in 1963. There
was election to that Panchayat on political basis since
1979 onwards Since then, C.PI(M) has been (and still
is.) ruhng the Beypore  panchayat. During 2000, the total .
number of wards in the panchayat was 20. In the election in

2000, the C.PI(M) candidates won in 10 wards ‘while ~its

“ally, the Janata Dal won from 2 wards. The LUML. had

4 seats, the Congress (I) had 3 seats and the B.J.P. had
1 seat Thus, the Left Democratic Front (L.D.F) led - by
the CPL(M) got majority and ruled the Panchayat.
According to BW3, the BJP formed an ailiance with the
United Democratic Front (U.D. E) in 2000. In the election
to the State Legislative Assembly from Beypore Constitu-
ency in the - year 1991, the BJP. had forged alliance with
the UDF to defeat the C.PL(M) candldate The C.PL(M)
candidate won the etectlon by a margin of about - 7000
votes. In  the eclection to the State - Assembly in 2001
also, the B.JP had forged alliance with UD.F. but, the
CPL(M) candidate, SriVK.C. Mammed Koya (BWI1) won
by a majority ‘o‘f 5071 votes. The version. of BW3 is
that CPL(M) was - preventing all sorts of communal
activities ‘and dw1sxons in Beypore Panchayat - area. As
regards the communal clashes in Beypore ‘Panchayat, the
witness claimed that after - the Police - firing of 1954, there
was communal - clashes in Beypore since 1974. In- ,1974,'

some Hindusr migfatcd to Marad from Tanur side. In
1982, there was a  dispute _regardihg the burial of the

body of one Biyyathukutty at. Marad, when that - was
objected by ‘the R.S. S. and Arayasamajam workers, The
witness was of the view that since. them, there was

L=
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constant communal clashés and riots in the ) Along‘
wi_th that, there» were political clashes and murders. On
12-1-1993, the R.S.S. men murdered -Peroth Rajeevan, a
D.YFI worker. Ext. B 83 series are produced toshow that
case was -registered ‘against R.S.S. men for the murder of
Sajeesh, a gC.P.I.(M)- activist at- Marad. The witness claimed
that learning about the communal riot on 3-1-2002, himself

aand others - rushed to Marad Beach, but their vehicles.

were blocked and attacked by the R.S.S. men He
claimed that the C.PL(M) participated in the peace

initiatives and even set up secular relief camps. BWI, the

M.L.A, from Beypore ‘Assembly . constituency .said  that

‘m-ostlry, People of - Marad are fishermen and only few were

fortunate to- have education upto the 10" standard, with
nobody employed in  Govt/private institutions. The financial
condition of -the :‘peoplel of Marad was very poor. The
Muslim fishermen are controlled by the Mahal committec
and the Hindu fishérmen are controlled by the Arayasamajarri. ~
He claimed . that after the first communal riot on
3/4-1-2002, a peace meeting wais. convened in - Beypore
panchayat office on 5-1-02. That was - attended by the

leaders of the various' political p;arties and officials like the

R.D.O. Relief Committee was formed under the ausplces of
the - Beyporc Panchayat with  the District . Collector,
Kozhikode as chairman and R.D.O.,, Kozhikode as
Convener. The Committee met several times. ExtB85 is the
Minutes for Seven (7) meetings It is claimed that all the
pohtlcal parties except, the B.J.P. attended those meetmgs
The ‘commitiee decided to collect funds for repamng the
“houses. There  were two relief = camps, one for the
Muslims orgamzed by the Mahal Committee and the ~other

'wo;' C))/
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for Hindus, organized by the Arayasamajam. The CPL(M)

started a . secular telief camp in the hquse of one of its
local leaders, Balaraman (BW2). Thus, the C.PL(M) was in

" the forefront to propagate and protect secularism in the

area. BW2 is a CPL(M) activist of Beypore panchayat.
He traced the history. of communal clashes in the area
to the Naduvatum police firing of 1954. BW2 would say
that the stand of the Communist Party (then, undivided).
was thai the procession was " taken along the front of the
Mosque mtentmnally, to create communal division. He also
referred to. the Hindu families migrating to Marad from
Tanur and about the communal clashes that followed. He
claimed that after ‘the riots in January, 2002 the C‘P'.I‘.(M)\
started relief qamp' m ‘his house. The witness also referred
to the political murders the area saw in the meantime and

“the elections on Political basis to the local authority.

AW34, | state ,Seéreta’ry “of the B.IP. and resident of
Naduvattom about 3KM away from Marad Beach claimed
that _the CPIL(M) had ‘upper  hand in ° the Beypore

'Panchayat .andl Beypore - Assembly Constituency right  from its

»incep;t“icn, people ~were unhappy under the C.PL(M) rule
over the panchayat as  the C.PLOM) adopted  partisan
attitude even in the matter of development schemes, people
wanted a change and  thus, with the support of people
of different commumtles, PP M(ndeenKoya (H party No.2),
the candidate of -the LUML, defeated the C.P.L(M)

~candidate in  word No.20 (which takes in Marad) in the

local body elections in 2000. He admitted that there was
a Hindu - Muslim alliance, The CPIL(M) feared that the
alliance, would seal its chances. To ward off that possible

alliance, the  CPL(M) indulged in  communal riot on
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3/4-1-2002. The witness referred to the Political murders in
the area involving the -C.PL(M), B.JP/R.S.S.and LUML..
activists: AW38, a resident of Marad and R.S.S. activist,
claimed that the riots on 3/4-1-2002 were sponsored by the

CPL(M) and the NDFE and that the BJP/RS.S.

had no role in it. He prodiced some documents which
according to him, probabilised his contention: that the

'BJP/ RS.S men were not behind those incidents. CW23,
Sri. P. Parameswaran  referred to the long hisfory of
.c-ommunal‘ division in the Coastal areas of Kozhikode
District and stated how, in the Mﬁsli}m‘ dominated areas

people belonging to that community had put up restrictions
on the members of the Hindu Community even in the

_matter of religious observances.

5. It has Aco,mé in evidence that the people- of -

‘Marad are socially, educationally, and financially backward.

Their main avocation of life is fishing - operations and that

'too, "using conventional methods. Evidence collected by the

Commission revealed that the mental condition of persons
engégéd in conventional fromof fishing in the Sea will: be
connected to their riskful, hazardous dons job. The evidence
revealed that the ‘average educational qualification of tho_se
who are. accused in the incidents of 2002 as well as
2003 is 5% standard. It is- also in evidence that politically,
the people of the locality had taken sides, the major

‘pa‘rty in the area being the C.P.I.(M).' Most of the

Muslimrs were the . activists ,df CPIL(M). Some of the
Muslims were supportérs .of the LUML and very few
were §upporters of the Congress. It is while so, that the
BJP/RS.S. tried to set its foot in the arca. Gradually, the

S
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R S.S/B.J.P. took control  over the Arayasamajam  which
represented  the  Hindu  fishermen. These facts are not very
much in dispute. It is also a fact that right from the
lime clection was held to the local Panchayat on political
basis in 1979, the CPL(M) either on its own, or with
the help of its allies was winning the Panchayat and cven
the Beypore Assembly Constituency, with UD.F.  and the
RS.S/BJP. opposing the CPL(M). Concededly, there was
some sort  of alliance between some of the UDE
partners and the BJP.  in  the  Assembly / Panchayat
clections since 1991 and that alliance found result in
word No.20 of the Panchayat in the 2000 elections. The
C.PL(M). candidatc had to eat the dust at the hands of
the LUML. candidate who had the support of the B.LP/
RS.S. BW2 conceded that [UML. leader, Mayin Haji
(AW3) had secured 600 votes more than BW1 (C.PIL(M).
candidate ) from  Beypore Panchyat, in the  Assembly
clections in 2001. If the CPI(M) Candidate won the
Beypore  Assembly election in 1991 with a majority of
around 7000° votes, that majority was reduced to 5071 in
the year, 2001. Ext.F4 (a) also shows thata UDF - BJP/RSS
alliancein the Panchayat would be a formidable enemy for the
CPIMY. It is quite possible in the light of Ext.F4 (a) also,
that the C.PL(M). considered the alliance between the UDF
partners and the BJP as a possible political threat to it in
future. It is true that it has come in evidence that in
spite of such alliance, the CPIM) candidates won the
pa‘nchaym, Assembly and even the later Lok-Sabha elections
o vty Tt . iy
created bv‘ ;1;c n N l.mconcemed. thl.x the political thred!
\ ew alliance. It is difficult to say that
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it was because some members of the Hendo o Conmmumity
migrated o Marad  from Tanur, that Marad  ares become
communally  divided.  There 1 evidence 10 show  that  cven
before  that,  at Jeast i the coadal  areas of  Kozhihode
district,  communal  division had <t an, whatever be  the
motive  belind. Ext. F38, the report revealed that o the 1954
incident, the Communist  Party  took  up  the cause  of the
Musltims. The cevidence  before the Commirsion  shows  that
whether it be the undivided Commumiat party «or  later  the
C.PLM)., they were supporting the Mushim Commumity  on

CVery  Issuc.

6.1t has come i the cwvidence that one sechion of
Muslims  put up a  structure i Marad Beach near the
temple and adjoining  the  sca walll Allepmp  that  the
construction s without permission and intended 10 b nved
as  a  Mosque, the  Aravasamajam  workern roasted
According to them. the C.PLM). led Panchayat Commitice
did  not  take any action  agamst  the  unauthonsed
construction, Ext. C93 is the photocopy of the file No
C1-2807/00 summoncd from the Beypore Panchavat offic
It is revealed from Ext. 93 that on 13-11.2000, the Sub
Inspector.  Beypore  reported  to the Panchavat  Authenties
about the unauthorized constuction and  the  posubiiny of
that being used as Mosque by the AP group
(A.P.Aboobacker group). Hec alswo pointed out the law  and
order problems that could arse. On  14-11.00,  the
Sccretary of the Panchayat dirccted  cnquiry  and issued
notice to stop the construction. On  15-11-00. the official
of the Panchayat after cnquiry, teported  that  the

construction is  unauthorized. vielated the  coastal regulations
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and that direction was gwen to stop the construction. On
16- 11 .00, the Secretary of the Panchayat 1ssued notice to
Sri.  Aboobacker . Mussaliar, Presn.dent and Sri. Hamsa
Mussaliar, 'Secretary of the SKSYS to demolish the
stfucture and report compliance.  Sti. Hamsa Mussaliar
replied that they had permitted construction of a temporary
‘shed in their property - for the use of fishermen to . keep
their ~ implements, the fxshermen were unaware - that .
permission of the Panchayat is  required and that if the
structure is removed, “that will cause inconvenience to the’
fishermen. The staff of the Panchayat reported on 7-12-00
that it was not a temporary shed, it was a permanent
building constructed  eleven (11) meters away from . sea
wall and suggested further “action for its * removal. On
8-12-00, the Secretary of the Panchayat ordered removal of
the structure. The “Sub Inspector, Beypore was requested
to take necessary .action On 28-12-00, the Secretary of

.the SKSYS offered to remove the structure But, the file

does not show that any further action was taken by the
Beypore Panchayat ruled by the C.PL (M) BW3, President
of the Panchayat committee’ during 2005 and CPIM)
leader - admits  that there was 1o sanction from  the
Panchayat for the constructlon but, he does not know
whether, any action for its removal was taken by the
Secretary. It is quite unlikely that BW3  was unaware of
the file. Fact remained that the building still existed.

7. Though, ~ AW26 (Sri. Kanthapuram A.P. Aboobocker
Mussaliar) was pleadmg 1gnorance about that structure and

its use as a. Moaque, there is evidence to show that the
structure 1s really being used as a. Mosque. Ext. C94 is
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the photocopy of letter dt. 5/05 from AWI1S5, State
Secretary of the CPL(M) to the Chief Minister of the
State. It is revealed from - Bxt. C94 that AW?26 had
addressed a . letter S to AWIS séeking his intervention to
open the ‘Mosque’ for prayers and AW15 requested the
Chief minister to do the needful in the matter. There is
thus rteason to " think  that the C.PIL(M) ruled Beypore grama
panchayat had been softpedaling the issue regarding the
unauthorized 'constr_uction in a bid to appease the concerned
group. It is only quite natural that such stand of - the
Communist party and later, the C.PL(M) gave sufficient
space for the B.J.P/RS.S. “to have its foothold in the
Hinde Community in the area and particularly, the Hindu
ﬂshe:_inen under the Arayasamajam. There is evidence to
show that there were several political clashes during 1999 and
before at various places in Beypore Panchayat with the BIP/
RSS on the one side and either the CPI(M) or the IUML
on the other side. Few persons lost their lives and several
persons - were wounded (see Exts. F42 and "F43). There were
also communal clashes " between the Muslims and Hindus
within  Beypore - Panjayat area on 6-12-2001L and  the
subéequent days - (see ev1dence of BWI). It is in that
background that a minor = incident occurred . between - the
two young men of the Hindw/ Muslim communities during

the New Year Day celebrations in the night of 31-12-2001.

Going by the official rccords and oral evidence, that
minor incident was almost. settled and - there was " nothing

'whlch remained for a flare up like what happened on 3/

4-1-2002 as revealed by Exts. F48 series. Evidence revealed that

‘at  about 8.10 PM. on 3-1-2002, Latheef and others

'belongmg to the Muslim community
‘One Pushparajan an. R.S.S. worker of M

attacked the house of
arad Beach. There

T



t=

LIBRARY ARCHIVES Kerala Legislative Assembly

was no reason why at that point of time, somebody

should have gone m search of Pushparajan gpd attack  his
house. For, Pushparajan was not involved in any prior
incidents between 31-12-2001 and 3-1-2002. Sensing danger,
Pushparajan saved - himself by hiding in the water tank of-
his  house. ‘The . assailants however, - unable to find

-pushparajan, finished his | nephew, Shmpth, a boy aged

ébout 18 years who  also was not involved in any .
incident. It is therefore, certain that the assailants. were
targetmg Pushparajan an R.S.S. worker., BW2 admitted that
Samudeen, one of the accused in the case for attacking
the ‘house of Pushparajan and murdering Shinjith is a
CPL(M) activist of Marad. It has come in the = evidence
of FW1 that Pushparajan, along with few other B.J.P/
RS.S. workers were accused in Cr. 45/99' of Beypore
PS. for the murderof CPL(M) activist, Sajeesh at Marad
Beach. (see also Ext. B 83 Seriecs) FW1 who supervised the
mvestlgatlon of the  cases relating to ‘the incidents on 3/4-
1-2002 claimed that Pushparajan had no involvement in any
incident  at Marad Beech from 31-12-2001 to . 3/4-1-2002 and
that the only reason for attempting at . the life of
Pushparajan was that he was accused in Cr. 45/99 ‘; for
the murder of CPI(M) activist, Sajeesh. Shinijith, 18 year
old cousin of = Pushparajan ‘mur"dered in the house of
Pushparajan was not involved in any case at all and was
ac‘cidentally seen by the assailants in that house. There is
therefore, strong reason to think that the C. PL(M) activists
were utilizing- the occasion ~to settle  scores  with
Pushparajan, their !politicai k adversary.  Ext.S13  contains
reports “(at P64) which indicate that the C.PI(M) was
unhappy about the alliance ‘between the UD.F. ‘parties and.

g
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the R.S.S/BJP in Beypore panchayat  That report dt. 9-
10 2002 stated that the C.PL M) local leaders were trying
to make ‘the people believe that they were the protectors
of .the Muslims -of the area. If any public function or

“demonstration of the CPL(M) took place at Vellayil area

(that_ place is near Marad), the demonstrators shouted
provocati{fe slogans against the Hindus - to mentally harass
the. R.S.S/B.J.P. workers and appease the Muslims. Due to
that, the R.S.S. workers had strong enmity against the .
CPI(M) activists. Regarding their activities in Vellayil
Beach, it was reported that Arayasamajam and the Mosque
committee - of that area were in‘ good terms and  were
settling issues -amicably among themselves, but that was
disliked by the C.PL(M) activists.' The CPL(M) was quite
unhappy - about that development’ and wanted to take
political mileage out of every minor incident reported from
the beach,' to establish their influence nparticularly, among
the Muslim 'cor'nmu'nity. The C.PL(M) was not showing
enthusiasm in conciliation and instead, ‘were‘ waiting for an

-opportumty to prec1p1tate issues in the communally sensitive

Vellayil Beach arca. If that be the situation in Vellayil
. . ' \ .
Beach area, 1 findno reason .to think that different was

its  attitude- in Marad Beach or other parts of Beypore

Panchayat partlcularly, in the political scenario I stated above.
There is ev1dence' to show the C. PL M) act1v1sts were
mvolved in the incidents at Marad Beach between 31-12-
2001 ‘and 4-1-2002.- 1 stated from the = official records
that; 78 of the 393 acéused are  CPL(M) activists. It
is  admitted by AW15 also that CPI(M) activists are
chargedsheeted for the incidents on 3/4-1-2002. According to
him, it is a false implication. Prima facie, it is difficult to
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think so. CW3 hasgiven evidence that the CPI (M) and the
BIP were trymg to explmt the sensitive nature of people :
of Marad. He explained how, one group was spreading rumours
about the opposite. group to widen the rift. I do not forget
that after the incidents on.  3/4-1-2002,  the CRLM)
activists. or C.PL(M) controiled local body had called for
peace  meetings  or set up _secular rehabilitation camp
admitting people of different Communities. That does not
rule out the involvemeht of C.PL(M) activists in the
incidents on 3/4-1-2002. | ‘ |

8. MTher'ev in no direct evidence to prove that the
C.P.I.(M) as a Party is involved in the first communal
tiots on 3/4-1-2002. But, it is difficult to expect direct
evidence ror -that. For, no Pafty - activist involved in the
'nicident-v will be inclined or willing to speak about that.
It has come in evidence that Beypore panchayat and Marad
area saw  several, fierce - political clashes ahd murders
between the CPL(M) or LUML. activists and BJP/
R.S.S. activists. ~There is- reason to think that those clashes
and murders were intended at gaining or retaining political
upper hand in the area. AW3 and AW38 deposed that
the communal riots in January, 2002 was sponsored by
the CPL(M) which ‘used its Muslim cadres  for the
incidents I stated above, the ev1dcnce of CW3 who conducteda
thorough study of the matter, _that the CPIL M) and the
BJP. were trying to- exploit the sensitive nature of the
people of M@rad ,CW3 stated - that rumours intended at
creating tension' were spread by  the political activists
against their adversanes BWs 2 and3’ accused the BJP/RSS
for the v1olent incidents on 3/4 1- 2002 ‘BW2 who is a local
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leader of the CPL(M) was accused in the case for
attempt on the life of an R.S.S. worker, Chambayil Gireesh
(he was acquitted in that case). BW?2 figured as accused
in the FIR registefed in- connection with the death (alleged
to. be a murder) of an  R.S.S. activist, Manoj. BW3,
another local leader of the CPL(M) and the President of
the Panchayat and few othei' CPIL(M) activists = were
accused in SC. No. 75/01 for  attempt on the life of
another R.S.S. worker, Soman by throwing bombs. Viewed
in the above backdrop, it is only reasonably to think that
the CPI(M) activists were also instrumental in the minor
incident  that ‘occurred during the New Year Day
celebration on 31-12-2001 developing into a ‘major - communal
issue to create communal polarization

9. -Next is ‘the issue régarding alleged " role of
IUML. and BJP/RSS. activists. [ stated that 213 BJ.P/
R.S.S. activists and 86 LUML. activists are involved in
the cases relating to the communal' riot on 3/4-1-2002.
The A Parties examined AW38 to show that the B.JP/
R.S.S." had no 'vrole; in. the incidents in January, 2002.
They i)roduced some documents also to support that
claim. I have considered ‘that evidence. But, it is not
conVincing. - The reasons stated by AW38 are not sufficient
or convincing enough to rule out the involvement of B.J.P.
/R.S.S.men: There is no much dispute that the B.JP./
R.S.S. had strong foothold in Marad Beach at least among
the Arayasamjam. actii/isf(s. Next to the CPL(M), the
largest - Political Parties in and. around Marad Beach and
elsewhere in the iyanchayat are the BJP/RS.S. and the
LUML. Evidence revealed that in all the political clashes
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ther area saw, the- BJP/R.S.S. activists . were on the one
side and  either, the CPLM) or the LUML. activists
were on the other .side. These Political Parties, facts,
evidence and cucumstances revealed were trying either, to
retain, or gain or regain upper hand inthe area. Kunhlkoya
killed on 3-1-2002-is a close relative of H party No.2 (PP
Moiteen Koya), a local leader of the IUML. According to
AW3, the IUML leader; Kunhikoya was a. sympathizer of
the TUML  while, ‘Yunus-_killed on 3-1-2002 was an activists
of that party. Those murders also would have provoked the
JUML activists to retaliaste. The murder of Kunhikoya and
Yunus belonging to the Muslim Community and that of
Shmjlth and Kunhimon belonging to the Hindu Community
took place between 8 PM. and 9 PM. on  3-1-2002.
According to FWI, it is correct to say that there was
sufficient  arrangements made by the assailants to come
armed on short notice. Weapons were later recovered from
the houses/ compounds of the accused. It is difficult. to
believe that such large number of C.PL M), LUM.LL. and
B.JP/RS.S. men got involved ‘in such a -major issue
without the blessings ~ of atleast, their local leadership. It was
political interésts and - other vested interests that developed
the minor mmdent on 31- 12—2001 which was  almost settled
into a major communal issue and ultimately, resulting

the- killing of five(3) persons on 3/4-1-2002, injuring several
others  and damagmg several houses. That incident certainly,

was on of the cm:umstances that led to the massacre at
Marad Beach on 2-5-2003.

10. Yet another unfortunate smxatlon revealed by' the

ev i
1dence is h ¢. long delay in prosecuting the accused
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involved in the 115 cases registered. in connection with the s
riot on 3/4-1-2002. Almost all witnesses, except ofcourse
DWI1, the then Chief Minister clamied that there was
unjustified delay in the Government granting  sanction to
prosecute the accused in those 115 cases which enabled the
accused 'involved in those cases to come out on bail, indulge
in conspiracy and other anti-social 'activities and gave occasion
for the close relatives of some of those killed in the incidents
of 2002 to wreck vengeance for such Killings. According to
DWl there was no 1ntent1ona1 delay. The delay was due to the
unavmdable procedure.

11.'AW21, the then Director General of . Police claimed
that ‘there was long delay in filing the chargesheets in the
cases relating to the first communal riot. The Police
departmenf on its side, wanted to file chargesheets within
90 days. Iﬁvestigation “was completed within that period
and request was made to - the State Government to accord
sanction. There was much dealy in granting'_the sanction. Aw32,
the then Commissioner of Police, Kozhikode stated that
eVerything péss’ible on the side of the Police was done
for obtaining prosecution sanction but there was delay.
AW32 produced Exts. -H37 to H43 to prove the steps
taken by him to obtain sanction, at the earlist. The delay,
according to zﬂxW’.?»Z,~ ‘was one of the reasons which
resulted  in the massacre on. 2-5-2003. FWLSri.T. Ramraj
was superviSing the investigation of the 115 cases
registered in connection with the first communal riots.
ExtF1 series are the cormespondence seeking prosecution
sanction ( since in thos'e"cases, offence w/S.153 A LPC.

was invoived).v He claimed that the investigation of those
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cases was completed by 31-3-2002 and the C.D. file -
of the 102 cases were submitted to the Public
Prosecutor for legal opinion as offence ws.153 A LPC
was involved. On  6-4-2002, the then Commissioner of
Police - (AW 32) addressed the D.G.P. for sanction. On
8-4-2002, the file of those 102 ‘cases with factual reports
in each case were submitted to the Police headquarters.
On - 15-11-2002, prosecution sanction was received. But, a
joint sanction order was received for 100 cases of
Beypore - police station (to be filed in various courts).
Separate sanction orders were received for the cases of
Feroke ‘and' Panniyankara Police stations. Thereon, FWI
consulted ~  the Public Prosecutor on the _propriety and’
legality of ‘producing joint sanction order for 100 - cases.
The Public - Prosecutor opined that separate . sanction order
is requlred in each case. On '29-11-2002, the Commlssmner
of Police addressed the Director General of Police for
separate sanction orders. On 3-1-2003, the D.G.P. addressed
the Home Secretary in that regard. On 8-1-2003, the
Home Secretary . opined that joint sanction is sufficient. On
4-3-2003, the Clrcle Inspector Cheruvannor had Produeea
the joint - Sanction order in one case before the JEM
G-V, Kozhikode. Hence, that , Officer applied to that Court
for certified copies of " the joint * sanction order. That
application was rejected by - that  the Court as the G.O..
filed in that Court .did not even ‘appear to be. the
original (there cannot be a copyof a copy) The Circle
Inspector,  Cheruvannoor gave a report regarding that, to
the - Commxssxonerv of Pohce On  4-5-2003, the Home
Secretary  opined . that joint  sanction - is sufficient. FWI
claiimed that while S0, he was fransferred to Kannur on
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30-12-2002. Later, individual sanction in each case was
received and following that, after the massacre on

“2-5-2003, chargésheets were ' filed in those 102 cases on

13-5-2002 (it is admitted that some of the accused in
Crime No:82/03 of Beypore police station (Cr. 116/CR/03
of C.B.CID.) are accused in the cases relating to the
incidents on  3/4-1-2002 also). In the meantime, the
accused in the cases relating to the incidents on 3/4-1-2002
who  were in- judicial custody got released on bail
after 90 days of their arrest since the investigating agency
could not file charg,esheéts_ (for want of proper sanction
orders) within the .said period. I have narrated in chapter
V  how, some of those accused were instigated  and
influenced by the fundamentalist elements to retaliate on the
Hindus and  how, even .the steps: taken against those
accused u/s 107 CrPC  did not yield the * result.

12. The cultural /literary/political figures and ideologists
examined before the Commission lamented on the lethargy
on the part of the State Government in Prosecuting the
culprits involved in the 1% “communal riot without delay.
It fequired a big. hue and cry for the State Government
to do that, even after the massacre on  2-5-2003. All of
them stated in one voice that the failure of the  State
government  to prosecute -those culprits without delay and
the consequent delay . in the trial of the cases emboldened
the fundamentalist/terrorist elements to carryon with their
communal  activities, conspire, plan and . execute the
massacre on 2-5-2003. SHMT. Vasudevan Nair (CW 19)
opined that it appeared as if it required another massacre
(on 2-5-2003) ' for the State Government to prosecute -the
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m the earlier communal riot. DWl, the

culprlts involved ..
that the ‘Law Department was of

then chief Minister stated
the opinion that joint prosecution sanction was sufficient in-

respect of all the 102 cases, and that there was  some
procedural delay in granting sanction. It is not clear on
what legal opinion, that decision if any, was taken by the

‘Law Department. - It is tite law: that in all cases

where  offence  ws. 153 A of the Penal Code is',

‘involved,  sanction for ~ prosecution  from ‘the State

Govemnment is required. The - various - Authorities on
the =~ point say that the 'sanctioning' authority ,shoul'd'
apply its mind to the facts and circumstances of the
particﬁlar case before | granting sanction. The Law Depart-
ment, Home Department or any other Department involved
in the process of granting sanction should have known
this basic position of law and that the order of sanction
was required to be produced in each cases. They should.
have in the normal course, learnt the difficulty that will
be caused, apart from the legal flaw, if é'joint sanction
order is issued, that- is ‘produced in one casé and -
then, certified copies are to be obtained to be produced
in the remaining 99 casés. They should have leamt the
delay that process alone would cause. The concerned
departments were mnot very alert on the issue. The State
Go_vt. - cannot  shirk its responsibility in  this matter.
Evidence revealed that - though . the investigation of the
SR relatmg to the first communal riot was completed

by 31- 3-2002 ahd' since ' 6-4-2002 onwards, the local
Police authormes were clamounng for prosecution sanction,

proper prosecution sanction was granted after long delay
and \ult1mately, it was only on 13-5-2003 that

us N
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chargesheets were filed in those 102 cases which even
involvéd_ murder. Since chargesheets could not be filed
within 90 dayé of the commission of offence, all the
accused involved -in those cases including murder cases,
were released on bail. The A parties have a case that

Jprosecu_tioh sanction was  purposely delayed by the U.D.E

G(_)vémment at the instarice of the LUMUL., a Partner in

‘the ruling coalition. The Commission has no evidence
“before - it to say, eithe_r» that the delay was intentional or,

that ‘it was at the instance of the LUM.L. Buf, from
the facts and circumstances, - the Commission can
definitely reach the conclusion that there was unjustified
delay on the part of the state Government in granting
proper sanction for prdsecuﬁon of the accused in the
cases relating - to the - first communal riot.

13.  How that" (:ielay‘ had any  effect on the
subsequent incident is the next question. -It is said,

‘delayed justice is demied Justice. I stated from the

evidence that five ‘(5) _persons - lost ’livés, several - persons
were injured and several houses were either ' torched or
otherwise . destroyed - during the ot on  3/4-1-2002.
Certainly, the victims and their relatives were aggrieved. I
also stated from'the evidence that - Aboobacker, killed on
4-1-2002 was a 'popular figure in the Muslim  community
of Marad.  Beach. T_hirteén (13) of the accused ‘in crime
No.82/03 of ' Beypore Police station (Cr 116/Ct/3  of
CB.CID.) are close  relatives of the three Muslims
killed in  first riot. As per Statement dated 24-1-2004
filed by . the. Coinmissi'oner of Police, Kozhikode, seven of
the .accused in cr.82/03 (Cr. 116/Ct/3 of CBJPCILD)

are close relatives of Aboobacker.  Bijili, one of the

no



LIBRARY ARCHIVES Kerala Legislative Assembly

accused is ihé ‘son and Mohammedali, another accu.sed- is
brother of the said Aboobacker. Three of the

accused in CrT. 82/03 are close relatives of Yumus, Kkilled

on 3-1-2002. Though, none of. the eight (8) Hindus killed

om 2-5-2003 were accused in any case relating to the riot
on 3/4-1-2002, it is revealed from the statement filed by

the Commlssmner that eight persons who suffered injuries

in the incident on 2-5-2003 were accused in some of the
cases relating to the incidents on 3/4 1-2002. Of the said

eight  persons, three were involved in murder cases.
Ni aturaliy, since the said persons found that those  who

‘weére - instrumental in  the  killing  of Aboobacker and

others ~ were  not  placed . before the Court for trial,
they thought' that justice ~ was  denied to . them.
That ignited feeling of revenge in their minds. That gave
space -for fundamentalist/terrorist eclements to step in.  Ext
C 22, the copy of documents received from the office of
the Kerala State Human Rights Commission  contained
the  copy to letter dt. 24-1-2003 addressed by AW29 .

‘to AW 32. It is stated in that letter that Bijili

was found active among the Muslim fundamentalist .
elements (NDE/PDP) in Marad area and that he

was  being instigated for retaliation 'on_ the Hindus.

14. 1 stated how, the communal division started in
the area i the year 1954 and the socialiy, ~ educational
and financially backward fishermen of Marad Beach were
communally - divided by vested interests to protect or prop
up ‘their personal interests.  Political clashes and murders
nllarred the - peace of the_ area. Then came the communal
ot on 3/4-1-2002. Though tally wise, number of Kkillings

R
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was more on the Muslim side by one, the Hindu side
also came close by, with two of their men loosing life.
There was ‘disturbting trend at Marad. following the killings
on 3/4-1-2002. The enmity between the two communities
continued with added vigouf. Both sides acquired weapons
for offence or defence. Some of the relatives  of
Aboobacker  were bent upon avenging his killing. The
Hindu side also may not have been sitting quiet. They

apprehended retaliation from. the other side at any time.

In fact, it is stated in Ext. SI12 that some R.S.S, men
were stockpiling weapons in the building and business
places of a house belonging to an R.S.S:- activist, to
protect - the Hindu families in the event of a communal
situation. That was the most opportune moment for the
fundamentalist/terrorist  elements to ~act. With  their .own
agenda in mind, they instigated and assisted the relatives of
Aboobacker to wreak vengeance for his killing, certainly to
open up the issue again. This is revealed from various
Intelligence  Reports and other oral evidence produced
before the commission. Witnesses have given evidence how
certain fundamentalist elements were operating in - Marad
Beach and giving trainings 1o their cadres. The delay in
prosecuting the culprits involved in the first communal riot
thus gave room for fundamentalist/terrorist elements to step-
in and poison the -minds of the poor fishermen who
were aggneved at the killing of Aboobacker and others.
That is how, the delay in granting prosecution  sanction

contributed to- the rnasslacre on 2-5-2003. Thus, it is

revealed that the minor, insigniﬁcant incident that occurred

the course of the New Year Day celebrations at

vMarad Beach in the  night of 31-12-2001 .was utilized by
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thé activists of the C.PL(M), the LUM.L. and thg: BJP/
R.S.S. with the blessings of - atleast, their local leadership
and .that contribited to the communal riot on 3/4-1-200)
which was one of the cjrcumstahces that led to the
massacre on 2-5-2003, the unjustified delay caused by- the
State Govt. in prosecuting the culprits of the communal
riot on 3/4-1-2002  emboldened and enabled  the
fundamentalist “elements to carryon ‘their  divisive activities,
the * 'delay in prosecution provided room for the
fundamentalist elements to -poison the mind of the close

relatives  of some of the Muslims kirlled on 3/4-1-2002,

and to carry out their own. agenda, instigated them .to
indulge in - violence." ' |

COMMISSlQN OF INQURRY
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CHAPTER -VII
WHETHER, -THERE WAS INVOLVEMENT OF ANY EXTERNAL OR

INTERNAL ORGANIZATION OR ORGANIZATIONS IN THE
~ PLANNING AND EXECUTION. OF THE INCIDENT?

The A parties ‘alleged and believed, that ‘the' massacre at
Marad Beach on 2-5-2003 was not a revenge for the killing of the
three Muslims and in partlcular Aboobacker on 3/4 - 1-2002 but, it
was a case of Muslim fundamentalist / terrorist elements and
organizations, some of them having foreign links using the occasion
to eliminate the Hindu community from the Marad Beach. It is
their fuither case that certain political/ business interests were also
actively behind the incident. They targeted the ND.F. as the
orgariization and the LUM.L. as the political party behind the
massacre, with communal, -political and business interest in. mind.
The CPI(M) organizations among the B partles also stated that
the NDF . is behind the massacre. The B Parties 2 and 3
and the Civil/ Police Administration  stoutly denied these allega-
tions and claimed that the massacre on 2-5-2003 was purely a
murder, the motive bemg the revenge for the killing of Aboobacker
at Marad Beach on 4-1-2002. The Crime Branch C.ILD. Unit,
'Kozhlkode led by AW19, Sri. T.V. Kamalakshan, Superintendent of
Pohce mvestlgated into the massacre on - 2-5-2003 and filed the
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chargésheet on 31-7-2003. Ext.C9 is the copy of th
chargesheet. Ext. C10 is the copy of memo of evidence. As per
Ext.C9 and evidence of AW19, about 90 men among the 14§
accused ‘implicated in that case, participated in the execution of |
the massacre. They’ emerged from different sides at Marad Beach
at about 6.15 PM. on 2-5-2003 and unleashed attack on every .
Hindu whom they.found. The Crime Branch concluded . that the
motive for the crime was the killing of Aboobacker on 4-1-2002.
In Ext. C10, the memo _of evidence, it is stated that the
accused entered  into the criminal conspiracy at the Marad
Juma Masjid in May, 2002, at Beypore on 8-8-2002 and again, at
Marad on 16-8-2002. Going by Ext. C 10, the Crime Branch CID

’unit wanted to establish that some of the accused were

undergoing training in  ‘Karate’ on Fridays in the house of
accused, Delhath at  Marad Beach. This conclusion of the
CBCID is not acceptable to the A parties who maintained that
the CBCID had not investigated into the involvement of other
forces in the massacre. According to the A parties, the investigation
of the CBCID was  confined to the accused booked by them and
the conspiracy among them.

2. The Commlssmn issued notice under section 8 B
of the Act’ to B party No2 and the local units of the.
IUML  in view of the materials placed before the
Commission regarding their alleged involvement in : the
massacre on  2-5-2003. The. thmis_sion examined CW. 32
who proved Exts. C37 and C38, statements of the
accused in. Crime No. 367/03 of Nooranad Police Station.
Going by Exts. C 37 ‘and . 38 and evidence of = CW32,
he arrested  two of the accused in that case who Wwere

cqnymg iron rod, petrql in bottles, and plastic can (which

2
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were seized from them) and on questioning, it was
revealed that they carried explosives for . the purpose of
causing communal division by destroying certain places of
worship and the Idol of Sree Narayana Guru. 'Going by
the statements, those accused were NDF activists and were
acting as per direction of their leaders. CW. 35 proved - Exts
C57 to C63. As per Exts. 'C57 to C63, country bombs

- were seisz from the ~ Juma Ath Mosque in Meppayur

Town on 16-12-1996, 4 of the accused connected with
that were NDF activ_ists and those country bombs were
made - to attack one Surendran, a scheduled caste for

‘marring a Muslim gifl by name, Sulekha. Going by the

statement of the accused, they were instructed by the
local léader, of the NDE to attack’ Surendran. (Ext. B151
is the éopy of judgement showing the acquittal of the
accused for - want of evidence to connect them with the
weapons). CW. 40 proved Exts. C86 to C88 in connection
with  Crime No. 257/96 of Perambra police station ~for
offences _punishablc under sections 452, 427, 324, 307, 120
B and 109 read with 34 LPC. and ' sections 3 and 5
of the Exploswe Substances Act. Ext. C83 is the copy
of the statement of the -first accused therein, Kunhumuhammed
Faisi, who claimed to be the area Convenor of the NDF.
That case was registered against Kunhumuhammed Faisi and
others for abetting and attempting to cause the death of
Surendran, a Seheduled caste for marrying a Muslim -girl.
CW34  investigated Crime No. 62/98 of the Kasaba
Police Station. It is revealed from his evidence . that he
questloned AT Muhammed Ashraf (BW29) and Subair
(BW28), accused in Cr. 62/98 and recorded their
statements. Ext C49 serles and C50 are the copy. of the

=
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said statements. Thelr statement 1s  tO th

e effect that they

the Al-Umma leader * who was
is stated

had harboured Ooma Babu,
involved in the Coimbatore Bomb Blast case. It
in Ext. C43,copy of seizure mahazar that while searching
the body of Ashraf (BW29), an Indian passport and gun
were seized. Ext. C49 senes is to the effect that Abdul
Nazar Madani (BW30), now - detained in the Central Prison,
Coimbatore  in connection w1th the Cmmbatore bomb blast
case had sent Ashraf (BW29) to Pakistan “for training
under the ISI, Ashraf had. gone upto Bankok and unable
to get US dollars, had to return. Ashraf who is a
resident of Marad claimed that he was the unit secretary
of the NDE. Ext ‘C50, statement of Subair (BW28) was
to the effect that he “was a member of the | NDE.  Ext
C51 is the statement of one Harris recorded . by CW.34
to the effect that NDF was ~giving training in the use of
fire arms at Marad, NDF was getting foreign funds and
that the NDF had commection with Al-Umma. Going by
ExtC46 and 48, CW. 34 had, in the search in the
house of Ashraf (BW29) seized the flight tickets and
immigration clearance certificate of the said Ashraf for his
travel from Thiruvanathapuram to Bankok Exts. C52 and‘

53 ~are copy of ‘the statements ~of = Abdul Salam &

Muhammed recorded by CW34 which "also are to the

effect that they were NDF activists of the area. Ext. C45
is the statement of Ayyappan, accused in Cr. 62/98 He
claimed that he was making  firearms (for the. use of
some fundamentalists). Ext. C56 is the 'copy of draft
chargg:shcet in Cr. 62/98. Going by the above state.ments‘
and other 'do@uments,, the activists of Al-Uma of Tamul
Nadu, the PDP and the NDF- were collecting weapons

L\%
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and .were engaged in " fundamentalist/terrorist activities.
CW 36 proved Exts. C64 to 67. CW.36 mvestzgdted Crime No.
375/95 of Kuttiadi pohce station  for offences under
sections 201, 286 304 A IPC, section 9 (1) of the
Exploswes Act dnd Sectlons 3 and 5 of the Explosive
Substances’ ,Act. The allegatlon was that the accused

therein, claimed to be SIMI activists manufactured bombs

in the Haul of Juma Ath Mosque, Kuttjadi on
13-12-95°  meant - to kill ' the accused in ‘Aboobacker
Master Murder Case’ in case those ‘accused (RSS men)
were acquitted by the Court. The country bomb accidentally
burst in ther course of its manufacture and one of the
makers succumbed to the = injuries. CW.38 proved Exts.
C72 to ‘76 in connectmn with Crime No: 1039/03 of
Kannur Town police station . - against the accused therein,
claimed . to be NDF activists for attacking the office of
the “Rashtra Deepike’ at Kannur on 10-12-2003  for
publishing report. against the NDF that the NDF is enaged
in desecrating  places of worship. CW.39 proved Exts.

C77 to 84. Gomg by Exts. C77 to 84 and _evidence of
CW.39, the then Sub Inspector, Manjeri he learned about

the ‘explosion in the compound of - Green Valley

‘Foundation, Man_]en,. in the morning of 8-7-2001, - rcached

there, found remnants: of explosives, prepared mahazar and
recorded statement of the witnesses. According to the
witness, the Green Valiey Foundation s controlled by  the
NDE. Material objects collected from the scene by the
Scientific EXperf Were sent to the - laboratory . for
examination and . the report of examination revealed that

Nltroglycerme Wthh 1s an actwe prmc1pal of dynamite, was
material objects According  to the

detected in  those
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and  other SIMI activists  in makmg

witnesses, the explosion occurred ‘when the secret unit of
the NDF was testing a timer device. It is also revealed
from Exts. C77 to 84 and the evidence of CW 39 that
the 26 and odd acre compound of the . Foundation is
well protected by “barbed - wire. fencing on all sides, the
NDF men stood guard there, day and night and that
NDF activists were gettihg | training  in ‘that Foundation.

‘(That case is s’ti.llh. under invcstigation)f - Cwdl proved

Ext. C89 to C92 in conrection ‘with Crime No. -220/04
of - Chalissery Police Station. Going by Exts. C89 to 92,
and evidence of CW41, then Addl SI, Challissery, NDF

activists who were running a secret fraining camp attacked

the defacto complamant who stepped into that camp for

food at the nme of d1stnbut10n of food for the trainees

in the camp. It is alleged that the NDF activists thought
that the defacto cormplainant- ~had come there -for Spy
work. CW 33 proved ‘Ext. C39 to 41. As per Exts. C39
to 41 and the evidence of CW 33, about 100 pipe
bombs were' seized from "béne'ath Koomankallu river at

Vengara 'i‘n' Malappuram District on 31-12 1995. Ext. C40

and C40 (a) the statemént of the Ist accused in
that case - Cr.. 194/95 of Vengara PS. for offerices under
section 4 of explosive Substances ‘Act and S. 120 (b) ¢/

W section 34 of the Penal Code that he was associated
with SIMI ‘and worked in that _ Organization till the age
of 30 years. Imam Ali, the Al-Uma leader stayed for

days in Vengara and gave trammg for the Ist accused

country bombs.
Imam Ali had undergone trammg in POK.
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3. CW 1 was the commissioner of Police, Calicut
during 199799 (she is now working in Uttar Pradesh- She

‘was examined by Vedeo Conferencing). Ext. Cl7 is an
‘unauthenticated copy of Police report sent to the ‘Inspector

General of Police (Intelligence), during 1998. That copy
was  produced before the Commission by AW7, Sri
Kummanam Rajasekharan (there is a controversy how, AW7
got a ‘copy of the - Police report. But, the Commission
is not required to go 'in to that question and hence that
issue is left there). On the basis of Ext. Cl17, the
Commission directed the D.S.B. Kozhikode Unit to
produce the attested . copy of Ext. Cl7. Accordingly,
CW2 who was holding charge of the Asst. Commissioner,
D.S.B., Kozhikode Unit produced the attested copy which
i§ marked - Ext.C18. CW 1, Smt. Neera Rawath filed an
affidavit before the Commission. That affidavit is dated
12-4-2005 and is marked ExtC16. In that affidavit —and

‘in -her evidence, she asserted that Ext.CI8 is a copy of

the report kept in the office of the Assistant
Commissioner (sttmct Special Branch), Kozhikode and that
it is a genuine- record relating to the confidential files
about the activities of the NDF and other  organizations
kept in >thé office. of the Asst. Commissioner, D.S.B,
Kozhikode during her tenure as the Commissioner.  She
claimed that she had directed the then Circle Inspector,
Nadakkavu (CW3,  Sri. Pradeepkumar) to conduct study
about the forces targeting at destroying the communal armty
in the city. It is based on that study  that the said
report  (copy of . which is Ext.C18) was prepared It is
stated in Ext.C18 . that the N.D. F was rtunning physical
training centers . at various pleases in Kozhikode dlstnct and
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that- such physical training included training in Karate and
‘Kalari” with swords and other weapons. Selected members
from the N.D.F were sent for further training " for one
year, at its training center at Manjeri. Iran and the ISI

of "Pakist'an were the  money sponsoring agencies of the

NDF. Sympathlzers from- Gulf countries also contributed

largely. It is also stated in ExtCI8 that the Students
Islamic Movement of India (SIMI) was working under
the direction of the N.DF. leaders. Severals cases were

i,rcgi'stvered against A‘persons' belongmg to those groups. A
further report “in Ext. CI8 is that two Ambulance  vans

of Solidarity Trust and Crescent Cultural Trust (both at

'Kozhlkode) were moving in Calicut City, carrying not only

patlents but also  weapons.  The report said. that the

'NDF. was  having  units at Kappakkal, Chakkumkadavu,
Panniyankara  and Beypore (all these places are near

Marad) and that Sri. A, Wahab, Maliyekkal House,
Kinasseri (AW36) was a member of the N.D.F- (the Govt.-
may refer to ExtS15, the profile of AW36  prepared by
the S.S.B.. wherc, his organizational affiliations are reported.
Aw36 howgVer, denied  that 'he was a _ member of the
NDF) It is mentioned in Ext. C18 -from the list of
NDF. activists maintained in - Beypore 'police‘ station that
Aboobacker '@ super - Aboobacker s/o. Mubammedkutty, a
resident of Marad, (it has come in the evidence of
BW2, a resident near Marad Beach and AW24  that

Super  Aboobacker is nome other than Aboobacker, killed

at Marad Beach on 4-1-2002. That ‘ version of BW2 and
AW24 is not challenged ) was an N.D.F. “activist. In
pége» No.66 of Ext.C18, ‘it is stated | Ashraf and Subair‘
(BWs 29 and 23, Tespectively, crime No.62/98 of Kasaba

—
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Police station and presently, tmdergoing_ detention in the
Centrgl Prison, Coimbatore in  connection with the
Coimbatore " Bomb Blast) were Al-Uma workers. They, along
with Rasheed, also accused in accused in Crime No.
62/98 are also ‘described‘ as N.D.F. workers associated

‘with its "Payyanakkal unit. ( As per Ext. C49 and CS0,

statements of Ashraf and Subair recorded by CW34, they
are NDF activists. Subair claimed that he was the Unit
Convenor' According  to- them, they had collected ~weapons
for Ooma Babu) CW3, Sri.C.M. Pradeepkumar, now working

- DyS.P, Vigilance -stated that as per the direction of
CW 1, he had conducted study about the activities of
certain forces térgeting at communal amity, and induiging
in drug trafficking and gold smuggling . He claimed that
he had conducted study about the N.D.F. The ND.F
tried to achleve publicity by involving itself in human
nghts act1v1t1es discrimination agziinst the socially backward
classes and other 'social‘ problems. Though, the ND.E
highlighted human right . issues, ‘their field level workers
were communally sensitive, ' were previously working in
communal :organizations and were involved in several cases.
The workers of the N.D.E mﬁltrated into many Political

‘pa.mes to get protection for their unlawful activities.

ND.F. and other fundamentalist organizations by infiltrating
into -poiitical‘ parties, - tried to take advantage in . Marad
Beach. :The -witness 'referréd to certain instances and
claimed - that the N.D.F. workers were undergoing  physical
training. The study conducted by him  revealed that the
money sources of N.DF. and such other, organizations

‘were in the Gulf. Some. = organizations were dealing in

gold smuggling a portion  of which was. being used for

=
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'_alleged unlawful  and - terrorist

feligious, /. fundamentalist ‘activities. He claimed to have
questioned Abdul Nassar Madani = (BW 30), involved in the
Coimbatore Bomb Blast case. Madani had sent Asharf (BW
29) to Pakistan for training under the ISL. CW3 had
also questioned Subair of Marad Beach, an N.D.F. worker
(BW 28) involved in Crime N0.62/98 of Kasaba Police
station. CW3 assisted the police team in searching the.
house - of the said Subair. The witness claimed that the
Muscat- Karachi bbarding pass and laggage coupons were
seized. from the house of the said Subair. The diary
seized from the house of Subair '(Ext.C100 is its photo
copy) ' revealed his connection with the N.D.F and how
the NDF raiséd funds - from the Gulf. The witness
claimed that Ooma Babu was involved in many terrorist
activities in North Kerala. After the Coimbatore Bomb blast
incident, Ooma Babu was given shelter a‘t,‘ Kozhikode by
Ashraf and Subair, accused’ in crime No.62/98 - of Kasaba
Police - station. Ooma Babu was an  Al-Uma  worker of
TamilNadu. The witness claimed that 1.S.I. had strong base
in Kashmir, Delhi, Bengal and  Bombay. Kerala is placed
in a very sensitive situation. According: to the witness,
Intelligence Reports in that line are correct. The Intelligence
Agency had reported that the Bomb blasts in Coimbatore

and Bombay are linked ~with the LS. ~Explosives like

RDX | were selzed from Badukkal near Mangalapuram,
Combatore etc. In such a situation,
that

e ' the witness claimed
It 1s difficult to believe that Kerala is isolated or
insulated  from such actwmes (of  the LS.I). The witncss
claimed that SIMI, banned by Cenral Government for its
activities was ‘the student

wing of the banned Jama-athe - Islami, Information is that

=
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many SIMI members later Joined the N.D.E. AW24 who
retired as Supdt. of Police ‘and worked in Kozhikode
District for long in ciifferent capacity, claimed that he was
a member "of the special squad formed by the Police
Head Quarters in  the year, 2000 for investigation some
cases involving murder and such other offences allegedly,
committed by certain Muslim fundamentalists. He claimed
that some of those murders were planned and executed
by certain extremlst ~elements in the N.D.F. He reported to
his superior officers that- to some extent, the N.D.F. was
indulging in _communal activities. The N.DF was defending
many of its activities under the label of human rights
activities, AW 24. had visited Marad Beach and leamt
that ‘super 'Aboobacker’ killed in the Ist communal " riot
was an N.D.F. activit within Beypore PS. limits and
that the 'name (super Aboobacker) was included in the Iist
of N.D.F. activists maintained by the Beypore Police. (as
stated in Ext.C18). FW1. who ,supervised the investigation
of the cases relating to the incidents on  3/4-1-2002
claimed tliat while questioning the accused, = he leamt
about the activities of the NDF in Marad Beach.

4. According to FW6, the Commis sioner of Police,
Kozhikode at the time of the nmassacre, that incident was
metlculously -and  carefully planned and executed by the

radical  Muslims with the help of some of the relatives

of the Muslims killed in the 1% communal riot. Aw2l, the
then D.G.P. clalmed that ~ there were reports. that the N.D.F,
is a terrorist orpanization. According to him, the Police
considered the N.D.F as a terrorist organization. AW21

does not have the impression that the massacre on
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2-5-2003 was | the result of revenge by the relatives of |
Aboobacker killed in the first riot. - '

5. As regards the alleged mvolvement of ‘the NDFE
and LUML. in the planning and execution of the
massacre at Marad ~ Beach on 2-5-2003, the A parties
adduced the following evidence:- ' |

tAW3{ is a local leader of the LUML. ‘and chairman
of the Calicut Development Authority (CDA). He claimed
that SriPP. Modeen Koya (H Party No.2), one of the
accused in Crime No.82/03 of Beypore « PS  (cr. 116/03/CR
of CBCID) was 'ireasurer of the LUML. commiitee,
Beypore and member of the Beypore Panchayat (repre-
senting the IUML) SriPP.Modicen Koya was also the
secretary of the Marad Jumma Masjid Committee during
the' relevant  time. During April- May, 2002, P.PModicen
Koya met AW3. Modieen Koya came with Muhammed
Alibrother of late Aboobacker ( and accused in Cr 82
03 of Beypore PS.-Cr116/CR/03 of C.B.C.LD.). Muhammed
Ali told AW3 that he wanted to' avenge the killing of
his brother, Aboobacker but, Aw3 dissuaded - him. AW3

.clanned that he thought ' that though the threat made by
'Muhammed Ali was potential, the Iatter had given up the

idea as per his - advise. ExtAS (a) is the report in
‘Desabhimani’  dated 8-52003 to the effect that the
massacre on 2-5- 2003 was with the knowledge of AWS3. |

The  witness clalmed that he was questioned by the

Cnme Branch (whlch mvestigated the massacre) twice. He
denied that he had produced some of the accused before
Crime Branch ‘and stage-managed  their. arrest. He also
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denied that himself or any other LIUML. leader had any

role in the massacre. According to AW 3, 13 accused
mcludmg MoideenKoya involved . in crime No.82/03 relatmg
to the massacre on 2-5-2003 are his party members but
claimed  that they were suspended from the Party pending
enquiry. He was confronted with press reports that the
Chief Minister (DW 1) had stated in the State Assembly
that 82 of the accused are LUM.L. activists. The witness
claimed that the  said statement is not’ correct. It s
revealed from Ext.X2, the copy of the reply given by the
Chief Minister in the state Assembly on  22-7-2003
regarding 'Party affiliation of the accused in Crime No. 82/
03 that ‘82 accused were members of the LUML. It is
also reveled that Slno. 71 -in Ext. X2 is another  local
leader of the LUML. AW3 claimed that he is awarc that
some N.D.F. men were engaged in activities in Marad
Beach. He is aware that there were N.D.F. men in that

area (Marad - Beach).

6. AW4 was ‘the. Chief Reporter of ‘New Indian
Express’, Kozhikode during the relevant time. ExtA 12 (a)
is  his report, dated 11-5-2003. that the idea (of the
assailants) was  to . ignite large 'scale riot than what
happened on 2-5-2003, - takihg advantage of the revenge
some persons' had iﬁ the killing = of Aboobacker. The
witness learnt from his source in - the police that few
persons alone could not plan, operate 'and execute  such
4 massacre, so meticulously.  There was organizational
backing behind the' massacre.. There was a well knit
organization which. was capable of providing intelligence'
i111.)llt, . training and funding, behind the massacre  on

=
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252003, ExtAld(@ is bis report in the ‘New Indian
Express’ (NIE) dated 7.6-2003 - that accused, Muhammed
Rafi and Sakeer (Crime No. 82/03) had links with terrorist
organizations. - Sakeer was on old NDUF worker. They
ignited desire for revenge in the mind of some of the
relatives of Aboobacker. ExtAl5 (a) is another report in
the ‘New Indian " Express’ dated 8-5-2003. That report
stated that the real force of the N.D.E is still a puzzle.
ExtAl4d (@) is yet another report in the ‘New Indian
Express’ dated 10-6-2003 to the effect that the arrest of
some of the accused in crime No.82/03 was stage-managed -
to save LUML. ' interest since  the LUML feared that
if a proper investigation is made, its leaders  will be in
the dock. An LUML. leader  was producmg some of
the . accused before the Crime Branch  team - which
investigated into the massacre. The ‘witness clamied that
the N.D.F. leaders had, in a press conference claimed that
their activists are working in all _politicaE parties except,
the BJP. He had attended that A'press conference called
by Sri. E. Aboobacker, the then Chairman of the. ND.F
in the officc of the NDF at Kozhikode. According to
the witness, E.Aboobacker, PKoya = and Nazarudheen
Elamaram  were ‘members of the erstwhile SIMI Enqulry
by the Wltness revealed that Aboobacker, killed on
4-1-2002 was an N.D. F worker though everybody thought
that he joined the, CPM. (The CPL(M) leaders, BWs.1
;I:;(:.Alzti. d(j;leéis ﬂ;a? IeAbQQb aekee e = party  man)

o report i the ‘New Indian express’
dated 4-5-2003 that a  well  knit gang was behind the
massacre, as revealed by his sources in- the police
department. Ext A2 @ is the report dated 24-5-2003 that.

| | 133
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satellite phones = seized from terrorists  of Kashmir revealed
telephone numbers up to Malappuram District, ExtB7(a) is
the ~ report in ‘New Indian Express’ dated 5-5-2003. That
is a statement of AWIS5,. Sri. Pinarai ‘Vijayan, State

Secretary of the CPL(M) blaming the NDJF for the

massacre at Marad Beach. Going by the report, Sri.

Pinarai Vijayan was of the opiniofi that the massacte was

deliberate and well planned, one sided " attack carried out

by the Muslim fundamentalists led by the 'NDFE

7. AWG6, the Secretary of the -Arayasamajan claimed
that N.D.F. was active at Marad. He claimed that a gang
from Tanur ‘planned the massacre. Ext. A24 (a) is the
report- in ‘Malayala ‘Manorama® dated 10-5-2003 to that
effect. Ext.A26 (a) is the report in ‘Madhyamam’ dated
4-5-2003 "that Sri.T.K.Vinod Kumar, Commissioner of Police,
Calicut (FW6) stated that the attack (on 2-5-2003)was in
guerilia style’. Ext. A23 (a) is- the report in the ‘Deepika’
dated 8-5- 2003 about the role of hlghly placed person of
the Calicut Development Authority (CDA-AW3 s the
Chairman of the CDA) in the - incident on  2-5- 2003

8. AW7. Sri. Kummanam Rajasekharan was of the

~opinion that fundamentalist/ terrorist act1v1t1es increased In

the State during the last 5 years, that the State
Govemment was not seriously considering the reports  of

the Judlcml Comrmssxons on communal clashes or carrymg

out the recommendatlons made in it. He referred to the

.lnstance Where , ‘Aravindaksha Menon Commission’ which

inquired - into the ‘Poonthura Riots’ had pointed out that
a Vehlcle was used by the teronsts to transport Weapons.

o
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| ]omed

but, no action was taken 1O trace that vechicle though,

ist registration numbe_r was given in the report. He

” claimed that after _ SIMI  was baimed, its  activists

- "the. NDF and alleged that  the N.D.F was.
‘leading the tetrorist acnvmes in the State for the last
6-7 years, but the Government d1d not initiate any actl()n
against them. No serlous action 'was taken on the blast
in the Green Valley Foundation (Manjeri) which is’ the‘
headquarters -of the NDF The witness was of the

‘opinion that” the massacre on 2—5-2()03 was mot a

retaliation for the murder. of Aboobcker One reason ‘is

that none of those killed. on 2-5-2003 were accused

any of the ‘cases rcglstered for violence  on
3/4-1-2002. Aboobacker was an NDJF. activist. If the
motive for the -massacre ‘was o take revenge for the
killing of Aboobackér, the assailants should have targeted
the accused in the case for the killing of Muslims on
3/4-1-2002. Instead, the assailants attacked unsuspecting
Hindus ~who- were either chatting on the beach or doing
bdsjneés in. their’ ﬁremises It is ‘also 'the complaint of the
witness that the = then District Collector, Sri.T.O. Suraj was
not impartial. The District - Collector was Ietharglc in dealing
with - the communal - situation. The LUML. was also

involved in the massacre on 2-5-2003. Relying on Ext. X2,

the = witness clauncd thatr 82 -of the accused' in Crime
No82/03 were LUML. men. They included P.PMoideen

»Koya local leader of U ML. But, the witness was not

very- sure whether the LU. ML leadershlp as a whole,
had prior information about the massacre. He IS ‘sure that
certain _ leaders - of LUML. including AWS3; had - prior
information about the -massacre, PPMo1deen Koya, one of

15
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the accused in Crime No.82/03 and local le-ader of £he
LUML. was closely associated with the Marad Juma Masjid.
That - mosque committee also had prior information about
the massacre. The witness alleged that Sri. PK. Kunhalikutty,
(AW 12) the then Industries Minister ‘had close . connection
with the "NDF. .He oproduced ExtsX3 and X4 to
substantiate - that claim. It is also the opinion of the
witness that the investigation = conducted by the Crime
Branch on the massacre. was not proper in that, the
Crime Branch did not investigate into the involvement of
external/  internal forces and instead, - proceeded on . the
line  that the massacre was retaliation for “the killing of
AbOObacker. The Crime Branch wanted to avoid™ C.B.L
investigation, as decxded by the State Govemment. The
State Government on its part, wanted that involvement of
other forces behind the massacre -should not be revealed.
The State - Government was silccumbing to the pressure of
the LUML. The witness referred - fo the discussions at
Thiruvanathapuram - at the instance of Kozhikode Press Club
for rehabilitation of the displaced families at Marad Beach
and claimed that SriPX.Kunhalikutty (AW12) had appre-
hended that if " the C.B.L invesﬁgatéd the case, even-
himSelf ‘and -_dther I.U.iVI.L. leaders . might be -put behind
the bars. The witness complined that though the State
Government had reached an- agreement with the Hindu
organizations for the peaceful  rehabilitation . of the displaced
Muslim families, the Government backt;racked' from - its
commitment, ExtX5 is the report dated 19-1-2004 placed
by the Chief 'Minister in the State Assembly, which

‘COHtained the terms ' of : fhe agi'eement. The witness

produced  Ext. X6, the article published by - Justice VR.
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Krishna Iyyer in  the ‘Hindu’ to butiress his contention
that the massacre on 2-5-2003 was not a retaliation by,
the relatives of Aboobacker Instead, that was an attempt
of the Muslim fundamentahsts /terronsts to eliminate the
Hindus from the ‘coastal - areas and monopohze that ares.

- 9. The A partiés examined few journalists. They are
AWS8, Special Correspondent of the ‘Hindw’, Kozhokode,
AW9, Bureau Chief of ‘Malayala Manorama’, Kozhikode,
AW10, Bureau in-charge of ‘Varthémanam’, Kozhikode,
AWI11, Bureau Chief of ‘Desabhimani’, Kozhikode, AWI3,
Bureau Chief of ‘Kerala Kaumudi, Kozhikode (a resident
of Naduvattom, near Mai‘ad) and AW14, Bureau Chief of
‘Madhyamam’, Kozhikode . They proved various reports in
their * respective . newspapers regarding the massacre on

2-5-2003 and the = forces behind that. T hey claimed 10

have conducted on the | spot  study and collected'
information. from their sources in the police following the
massacre on  2-5-2003. ~ They were of the view that the
attack on 2-5- 2003 was ih the form of terrorist attack;
not directed against any partlcular mdmdual but, dlrected
against ‘the Hindu community, killing any member of that,
commumty found by the assailants just as being done by
the terrorists on unarmed victims -of "Jammu Kashmir. They
suspected the N.D.F. behind the massacre. Those  reports
carried  statements ~allegedly . given by the Crime Branch
Investlgatxon Team mcludmg Sti. . MaheshKumar Smgla who
was Superwsmg -the mvestlgatlon. ExtX9 is the rﬁP"“
produiced by  AWS. Ext.X9 is  the report that the
Statement of AWS35, SriMaheshKumar Singla indicated the
role  of the NDF behmd the massacre. Ext.A54 (a)

W
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the report in . ‘Desabhimani’ dated 16-6-2003 about AW3S5
disclosing that former office bearers of ND.F. had role
in the massacre. Ext.A35 (a) is the reported statement of
AW35 in the ‘Malayala Manorama’ dated 28-5-2003 that the

massacre was- not merely a revenge for the - incidents on

3/4-1:2002. ExtA24 (a) and A36 (a) are reports in the

‘Malayala Manorma’ that the group from Tanur had planned
the massacre and that the CB CIlD revealed that the  said
group had links with the NDE It is further stated - that
Aboobacker, killed on 4:1-2002; was an N.D.FE act1v1st.
Ext.A38 | (a) is the report in ‘Varthamanam’ daily dated
11-5-2003 that police circles indicated the role of N.D.F.
in the - massacre. ExtA46 .(a) is the repoi't dated
11-5-2003  in the  ‘Desabhimani’ about - police circles
1nd1cat1ng the role of N.D.F in the incident. Ext.A66 (b),
the report in the : ‘Kerala’ Kaumudi' dated 4-5-2003 was

that the attack on Hindus at Marad Beach on 2-5-2003

was  in guenlla style’. According to- AW13, the massacre
was carried out with a professional touch. Ext.A26(a) is
the report in ‘Madhymam’ that FW6 indicated that the

attack was in ‘guerilla style’ and that the assailants used

bombs as - generally used by the terrorists. The B party
No.2 (NDF) produced Ext. B43(a) report in ‘Hmdu dated
31-7-2003 that Sri. MaheshKumar singla had ruled out the
involvement of outside elements in the incident. He had
also claimed’ ‘that no political ~party or organization hgd

role in the conspiracy.

10. AW 12 'was the Industries - Minister, Kerala during

the relevant time.Ext.A6 is a report based on his Press
'Cotnference at Thiruvananthpuram on 6-5-2003. He is reported

=
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to " have. stated that certam dark forces which wanted to
communalize the State ‘are © behind the massacre on’
2-5.2003 and  that there must be an 1mpart1_al investigation

- into - that matter.. The “Witness claimed_ that he might have

said so, but did not -mean anybody in  particular
Ext. A63(a) is the report in ‘Chandrika’ (the mouthpiece of
the LUML) dated 24-5-2003.. That report is based on
the statement of the witness that the massacre was the
result of a small section of the Muslim community which
tried to - unleash terfor for gain.‘ The witness claimed - that
he. might ‘have stated so.. AWI1S5, the State Secretary of
the C.PL(M) referred to the history of communal clashes
in the State during various period and clauned that
during 1991-1996 when the: UDE was- in power, 40
persons lost lives in communal clashes. After the UDFE
came to power m 2001, 18 persons lost their' lives. . He
claimed that - 1t was because the: UD.E Govemment was

.appeasmg the fundamentalists for pohtlcal gain. The witness

was definite in his opinion that’ fundamentalists are
operating among the Muslim f‘bnlrnunlty in the State and
that the NDGE . is the major Muslim terrorist organization
functioning  in Kerala. He beheved that the NDF is
behmd the massacte on  2-5-2003: ExtA77 is a report in
the ‘Malayala Manorama’ dated  22:11-1997 to the effect
that . the Kozhlkode District Cammxttee of the CPLM)
alleged in g resolution that in many parts of Kozhlkode
DlStl‘lCt Mushm/Chnstlan fundamentalists are spreadmg their

roots and that * Muslim  fundamentalist organizations like the
NDFE are trymg to gain

T influence among the youngsters

witness clalmed that the NDF men  killed Binu, a

CPp
‘ I(M) Worker of Nadapuram The thness also referred

o 139,
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to certain other 1nstances of the N.D.E activists killing
C. PI(M) activists, He claimed that' the mode of - attack in
all these places as. well as at Marad Beach was the
same — sudden attack on unsuspecting adversaries and killing
them. The witness was of the opinion that the massacre
on 2-5-2003 was not the. result of the retaliation by an
individual of group -of individuals pained at the klllmg of
anybody. Instead a tramed group was behind the massacre.
AWI17 was residing at Vellayil Beach. till about 4 months
béfpre 2-5-2003. He is a flsherman by occupation and
claimed that at about 7-8 PM. on 2-5-2003, while himself
and colleagues were - returmng to the -Beypore harbour, they
were . attacked by a group of Muslims who came in
country boats fltted with Yamaha engines. Those persons
carried ‘weapons such as swords and explosives. Explosives

were  thrown at AWI17 and others, One fell in the
country “boat in which AW17 was sailing and it resulted

in loss of vision ‘of his left eye. The A parties
examined AW17 to show that a group of assailants had
escaped through the sea immediatly after the mass:cicrg and
in the course of that, attacked AW17 and others.

11. BW6, professor .in' the English department, Calicut
University ‘had * occasion  to conduct study about the
communal violence. - He  claimed that the  massacre
(2-5-2003) was initiated by the Muslim fundamentalists:

12. AW27 the A. SI who was engaged in mtelhgence work
in Marad beach claimed that Ab00backcr was running a ‘Kalari’
and hence he was called ‘Usthad’ He leamnt that ND.F. had its

HCthltles at Marad Beach. He had reported on the activities of
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N.D.F. . workers at Marad. Ashraf, accused in crime No.62/98 of

Kasaba Police station and 1nv01ved n the Coimbatore bomb blast

case was an N.D.F. worker.

13. Ext. C22 contained the letter df. 24-1-2003 sent
by AW29 to AW32, that Bijili was found active among
the Muslun fundamentahsts (NDF/PDP) in Marad Beach and

that he is. being instigated by those elements . for retaliation

on the Hindus. I referred to [ExtC18, the report of the
year, 1998 and prepared by the special squad formed as
per the direction of CWI ‘and which studied the activities
of fundamentalist / terrorist elements. In ExtCl8, it is |
asserted that Aboobacker was an 'NDE  activist. Though,
B Party No. 9 - (NDF ) has a case that Aboobacker
was -a CPL(M.) - activist, that is. not supported by any

evidence.

14. BWS 9 -and 10 are accused in Crime No. 129/
96 of Meppayur pohce station. Though they admitted that )
they are NDF activists, denied that they are involved in
the said case.. They have not given any statements like
Exts. C58 and C59. They are falsely implicated in the
case. BWS 11 and 12 are accused in Crime No. 1039/
03 of Kannur Town Police. -Station and denied involvement
in that incident. They have not given z;ny statement  like
Exts C. 73 and 74. They admitted that they are NDF
activists. BWS 13 to 15 are accused in Crime No. 220/
04 of Chalissery Police Station = and denied ngg any
statement like Ext.C91 series.” They claimed that they are
falsely implicated in the‘ case They admitted that they
are. NDF activists. BWS 19 to 21 referred in  Ext. C18
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denied any such activity as attributed -to them in FExt. C.
18. They claimed that they have no connection with *the

NDF. BW23 claimed that. he has not given any statement

like Ext. C 54, to CW.34 (in Crime No. 62/98 of
Kasaba Police . Station). BW 23, "the first secretary  of
Green Valley Foundaﬁon and member of the Supreme
Council of the NDF and presently the Chairman of that
Orgamzation denied that there was any such. explosxon in
the Green Valley Foundat1on compound while testing the
timer device on 9-7-2001. He claimed - that the enemies of
thee NDF had planted country bombs in its compound
which exploded. When he learned that the investigation is
tumning against the NDF, he b‘referred complaint to the
Superintendent of Police,  Malappuram. The witness claimed
that all the persons referred in Ext. Cl18 are . not NDF
activists, He gave a list of NDF  activists from among
the persons referred in Ext. C18. BW 28, detained in the
Central ‘Prison, Coimbatore* in connection with the bomb

‘blast case  denied any connection with Ooma ‘Babu,

harbouring him or giving any. statement like Ext. C51. He
was an NDF activist attached to ifs Payyanakkal Unit. He

‘Was expelled . from that Organization fallowmg ‘his arrest in

Crime No. 62/98. He admitted that Ext C100 is the
photocopy of his diary scized by the police from his
house but, claimed that. he was compelled to make certain

entries m Ext. C.100. BW 29 also denied any . connection

with any Al-Umma or NDF leader and denied “harbouring

Ooma Babu. He has not given any statement like Ext.C49

series. It is not true that he was sent 1O Pak:stan for

ISI training. ~ He went to . Bankok for job and unable

o trace the - agency Wthh was  to provide , the job,
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itted that his flight ticket, luggage 'coupbn

returned.  He adm
' were seized by

and immigrationr " clearance certificate  etc.
the ‘police. BW. 30, Abdul Nazar Madani, detained in the
Central Prison, Coimbatore in connection with the ~bomb
blast case, denied the 'sta;ements in Exts. C44 series.
He had not sent anybody to Pakistan for ISI training. He
admitted that Muhammed Nafi (A.104), accused in Crime

No. 8203 of Beypore Police- Station had met him

several times  (before the massacre on 2-5-2003) but, that

was in conmection with the appointment "of Muhammed Nafi

as ‘Editor of National  Review’.

15, The B P'arty':No.Z, (NDE ) has a case that
it is a socio-cultural or charitable organ'ization engaged in
human xjights protection and the uplift of the downtrodden
parficularly, the backward classes. Chairman of its Supreme
Council and presently , - member of that * Council gave
evidence as BwS. He claimed  that NDFE is a  socio-
cultural, charitable  organization fdrmed in" November, 1993
to fight fascism which was intended at eliminating the
Muslims “from the Country. The objective of the NDE
is to preserve seculaiism. The - NDOF.  is. a society
registered under the. Societies Registration - Act. ExtB99 is
its bye-law. ExtB100 to B107 are’ produéed to  shoV
that NDE  has been striving to protect‘ human  rights,
interest  of the backward - classes and  to preSerVﬁ
secularism.. It is revealed from “Exts. B100 to B107 ,'that
the ND.F organized several _méetings and conducted

agitations - with that  objective.  The witness claimed that

NDF had no  involvement  in 'any incident = at Marad
Beach or elsewherg in the State and nome of its Jeaders/

e
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workers are accused in the cases relating to the mmdents
at ~ Marad. On the other hand, Arayasamajam ‘was under‘
the control of the R.S.S. .since the last 15-20 years.
The witness proved ExtB9 (a) and Ext.Bl6(a) to show
that these facts are admitted by AWG6 himself. According
to BWS5, motive for the massacre on 2-5-2003 was the
revenge for the killing ‘of Muslims on 3/4-1.2002. He
alleged that Aboobacker was killed in the presence of the
Pohce Aboot)acker was  very ‘popular in' the area and-
was  loved by  everybody. His 'relatives. and associates
retahated which resulted in the massacre on 2-5-2003. He
denied that Aboobacker or his son Bijili were  members
of the N DE . and r‘lalmed that the Organization had no
unit -even, at ‘Marad Beach. The R.S.S. men collected and
stockpiled ~ weapons " Marad ~ Beach. That enabled the
Hindus to  come -With ~ arms against the  Police
immediately . after ~the incident on 2-5-2003. The witness
alleged that after the. massacre on 2-5- 2003 Marad Beach
was under the control of B.JP /RS.S. activists and that
even the Chief Minister had to ‘seek their- permission
to _viSit the place. Regardmg Subair (BW 28) who™ is
accused in Crime No.62/98. of Kasaba police staition and
involved "in the Cmmbatore Bomb Blast, the - witness claimed
that he was an ND.F. activist at -the time of the bomb
blast but he was —(expelled from the Orgamzatlon after that

iincident. BWS5 claimed “ that a legal aid cell was

formed under the - leadership of the N. DF to give legal
aid to some of the accused in  the - Coimbatore bomb
blast case. Legal aid was glven to them as part of its
human rlghts activity. He admitted that he was a member
of SIMI  during his smdent days. The membershlp in
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that Organization Wwas Up to age of 30 years. Though
SIMI was banned in - the year 2001, the w1tness ‘ did
not know the reason for that. In cross-examination by

the A parties, the witness adrmtted that some local leaders

‘of ND.F are accused in the case for the murder of

Binu at Nadapuram'. The Division Convener and }D1v1s1on :
Joint Convenor, Vatakara and  State Council Member - of
the ND.F. are accused in that case. The witness admitted
that “he is presently the Chairman of the Green Valley
Foundation Trust, Manjeri but claimed that the Trust has
no connection with the N.D.F. It's former chairman was

a member of the N.DF. Supreme council. None other

than the N.D.F. men were ever chairman of the " Trust
He admitted  that there was a blast in the ~Green Valley
Foundation Trust compound during the night in- 2001 and
claimed that the blast occurred % km. away from the
office of the Trust. The Manjeri police had  registered
a case, but he does not know its present stage. He
does not know whether the 'explosidn “occurred when  the
explosive unit (of the NDF) was testing ‘a timer device. He
does not also know whether the scientific éxpeft had
visit ' the spot. Enemies of the N.D.JF planted bombs
which exploded. Ext. A96 is the photocopy of “ thé charge
sheet in cime No0.257/96 of Perambra police  station
against NDF men  for 'allegcdly battack-ing’ a scheduled
caste for marrying a Muslim girl. ‘The witness claimed that
th':? NDF. men were falsely implicated. in 'that case. The
witess denied that NDF is involved m any fundamen-
talist/terrorist activities in the State. ‘Bw24, Chalrman of the
Supreme  council of N.D.F and the first Secretary of the
Green Vally Foundatlon denied that the - explosmn occured

b

L 145



LIBRARY ARCHIVES Kerala Legislative Assembly

in the compound of that Organization. on 9-7-2001 when
the  timer devise was tested.

16. - Question arose  whether, fundamentalist/terrorist
elements are operating in this State. Going by the evidence
of AWI12 and - Exts. . A6 and A63(a) which AWI2

“himself - did not deny, certain ‘dark forces’ which wanted

to communalise the Kerala society is ~working among the
Muslim community in the State. AW15 who was a Minister
and Législato;: in Kerala . for loné. and a senior political
leader, has stated that there are Mushm fundamentalists
working in -the State (I am not confining the
fundamentalism, or terrorism to any community - evidence
before 'the' Commzssmn ‘refers . to  such fundamentalist
activitics from other communities / religions as well. Ext.
A77 is the resolution of the District committee of his
party appearing in the Press on 22-11-1997  about
activities of- the Muslim/ Christian fundamentalists in this
State). 1 rteferred to the evidence of CWs. 1 and 3,
Aw24 (police  officers), | Ext.C18 and other ‘documents  to
show that there is fundamentalist /terrorist activities in the
Staie. Ext.CI8 gives detailed information -about that.
Ext.C68 to C71 and the evidence of Cw37 prima facie

shows that certain elements set fire to the bus belonging’

to the 'TérmlNadu ‘State Road Transport Corporatlon at
Kozhikode on 29-12-02. Ext.C39 to C41 and the evidence
of CW33 shows that' about 100 Pipe bombs were  seized
from Koomankaliu in ‘-Vengara PS limits in Malappuram Dt
on. 31-12-1995. The statement of the 1% accused in that
case (Ext. C40, C40(a) -prima facie revealed that he was
associated  with the SIMI until the age of 30 years
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and was tained by Imam -Ali (involed in  Coimbatore
Bomb blast case), leader of Al-Umma (who lhimself got
training  in POK) to . make country bombs  for.
fundamentalist / terrorist  activities and that for the  said
purpose, Imam Ali even stayed in Kerald for sometime. Exts,
C40 and C41 state that Imam Ali had got. training 'in POK.
Exts. A 88 and A89 series prima facie, show that several tube
bombs were seized from - Kadalundi river, in Malappuram
district during January, 1996, “and that a three memb‘er‘
gang engaged in setting' ~fire to the theatres in  Malppuram
district, exhibiﬁng its photographs in the Gulf countries and
collecting ~ large sum of fnoney - were _ai‘rested by the
police. Ext. C40 prima facie, -shows that BW29 (Ashraf,
accused in CR. 62 / 98 of Kasaba PS) had told about the
Muslims of India  and Kashmir suffering at the hhnds of
the Hindus, ‘his' being sent to Pakistan for training tin_def
the ISI, his going upto Bankok and unable to go to
Pakistan, returning, Ext. C51 prima facie, refers to certain
Organization in the State receiving tube money for ifs
activities. ExtC14 is the record in Cr’ No.246/CR. KKR/
99 of CBCID, Kannur. That case was regi‘stcred againS‘t
certain  Muslim fundamentalists for ‘attempf on the life of
the then State Chief  Minister (late), Sril. E.K Nayanar,
EWL, the District Collector, . Kozhikode during the time of
IilaSS»_acre states that he had f issued ~  direction  to the
police to closely 'watch‘, and  take actiofll against
OTgﬂﬂizaﬁO_n_S and persons indlilging in fundamentalist
activities in  Kozhikode  district.  Evidence of AWs 7 and
21 refer to the bomb blast in. the Thrissur Railway
Station.  As pointed out by ij, -.thefe is'v no reason 10

think ‘ that the terrorist/ - fundamentalist . operation‘ in other
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parts of the Country had not crossed into the territory
of Kerala State. Going "by the manner in which = the
successi\_/e Government acted and the police investigated "the
cases, there is no reason to think  that the State was
able to keep such terrorist/fundamentalist activists beyond
its territorial limits. It will be a. folly to think so. It is
seen from Ext.A84(2), A85() and A86 (a) ‘that Vice
Admiral . Sureesh Mehta. of the Indian Navy had  stated
in a Press conference that the proposed Beypore Coast
Guard will plug the entry -points in Malabar region for
sneaking in weapons and explosives by the terrorists,
Kozhikode was the hub of such activities, earlier, it was
drug tfaffi_cking and now, ammunitions are also being
smuggled in. The same report has come in all the
leading - dailies of the State on ~16-7-2004.  Hence,
prima facxe there is no reason to discard it. This
statement of Vlce Admiral Sureesh Mehta. corroborates the
evidence of CWs. 1 and 3, the findings -in Ext.Cl38 and
the report: in Ext.C22. 1 do not forget that the witnesses
examined by B Party No. 2 and 3 and who are
mentioned in Ext. CI8 denied the allegations against
them. But, '.I do not expect them to admit all
those. From the oral- and documentary eVidence placed
before the Commission, it- is only reasonable to think that

such fundamentalist/ terrorist activities are being carried on

in Kerala as well

17. The immediate question for consideration then is,

.whether extemal/ internal forces are behind the massacre

on 2:5-20037 1 stated that the crime Branch (C.LD. Unit
Investlgated “the case_ relating to the massacre On 2-52003 and
filed charge sheet (Ext.C9), about the claim. of the B party
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No. 2 that the massacre was the .result of ret.aliationf
while the A parties’ claimed that it was an operation by
the NDE and  other fundamentalist / terrorist elements,
Though, B party 'No.2 has a case that Aboobacker who
was killed on 4-1-2002 was a CPI (M) activist, BWS
admitted  that they 'stated so, only on hearsay information,
BWs 2 and 3 denied that Aboobocker was a CPI(M)
‘activist. ' AW4, AW24 and CW3 have given. evidence that‘
Aboobocker was an NDF  sctivist. AW24 says . that thel
name of Aboobocker was included in the list of NDF
activists  maintained in  the Beypore PS. This version is
corroborated by Ext. C18. In Ext. C18, Aboobocker is
shown as an NDF activist. There is no - reason Why in the
year 1998, a false entry was made regarding ,}the
organizational “connection of  Aboobocker. It is pertinent to
remember that even BW5 admitted that some ~ of the
.persdns shown in Ext. C18 are NDF activists. Going by the
evidence of BWs . 9 to 15 who are admittedly NDF activists
examinéd by the B party No.2, documentary or other direct
evidence about membership in the NDF is‘quite impossible. .
For even according to  them, though they are NDF
activists, there is no document to prove that .. Only the
Notebook maintained by the ‘Area Convenor would show'
who arc the members of the NDF unit. [ do ot
expect  that Notebook to come before the Commission.
On a consideration of the above facts and circumstances, I
find no reason to discard the. evidence of AW4, 24 and
CW3 that aboobocker was an NDF activist. *From Ext.X2, the
teport  placed by the Chief  Minister in the State
Assembly on 2272003, it is seen that 11 of the
accused in  Crime No.82/03 'of Beypore Police station
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(Cr.116/Cr/03 of CB C LD). are NDF ~activists - while, 9
others are N.D.F. activists - working in the LUMUL.and the
CPLM). Ir_x‘ Ext.XZ, Bijili, ome of the main accused in
Cr82/03 ~of Beypore Ps  (Crll6/CR/03 of CBCID) is
shown as an  NDFLUML. activist, - I referred to the

evidence of. AW26 and CW3’ that the N.D.F. infiltrated

into other -Political pames ‘ (except the B.J.P) and acted
under its banner to conceal their activities. I also
referred to “the -evidence of AW 4, supported by Ext.

‘Al5(a) about . the Press Confercnce of some of the

NDF leaders  that the N.D.F ' men are working in all

Political parties - except the BJP. BW5 has admitted that

there is no prohibition in the N.D.F. men working in any
political party _provided, tﬁe ideology of that party was
not agamst the 1deology of -the N.DFE It is -revealed from
Ext. C49 series and the evidence of CW34 that BW29
who was admxtted by an N.D.E. activist was working in
the ‘PDP also Therefore, the official verison stated in Ext.

X2 that 9 accused are NDJFE men working under the

label of LUML. and CPLM(M) can be accepted. The
statement ~in' Ext. ‘X2 about involvernent from N.D.E

'actmsts in the massacre on 2-5 2003 : gets COHObOYatIOIl to

Exts.S1 to S3, the copy of  confession statements of
A2, A97 and A98 in Cr No.82/03 of Beypore PS. There,
they claimed that they ‘were’ "N.D.FE activists “as if, their
connéction with the NDFE was prior to the  massacre

on 2-5- 2003. ‘But, nohe ‘of them said how, " they ccased
o be members of the ND. E. None of them said that

they joined any other orgamzatlon after leavmg the
NDFE Tt is tmue that there is no documentary evidence
to show that any of the accused in Cr82/03 of Beypore
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Police Station (Cr. 116/Ct/03  of CB.CLD) are NDE
activists. It is also true that BWS5, BW24 and Bw28

denied that any 6f those accused are N.D.F. " activist,
Accordmg to them, N.D:F did not even have a unit a
Marad Beach. But, there is evidence to show that NDF
was active at Marad Beach. AW3, AW4, AW6, AW,
AW25, AW27, AW30, AW38,” BW2, BW4 and CW3 have
given evidence about . the “activities of N.D.F  activists at
Marad Beach. The letter dt. 24-1-2003 sent by AW29 to AW3]
(see Ext. C22) also referred to the activities of the NDF a
Marad Beach. Ext. CS51 shows that the NDF was active
at Marad Beach,” giving training to its cadres in the use

of fire arms. It is  revealed prima facie, from  Ext

C49 series, statement of BW30 and Ext.S1, statement

of A2 ‘(Sakeer) in‘ Cr.82/03 of Beyi)ore PS (Cr.ll6/CR/O3

of CBCID) which I find no reason to discard, .that the

N.DF. had a unit which covered Marad Beach. BW2}
admittcdl that he was an N.D.E activist. He belonged to
Payyanakkal ~ which is very near Marad Beach. He was an
NDF. activist of Payyanakkal unit. He would say that
there is an N.D.F. unit at Chakkumkadavu, about %KM
away from Payyanakkal. There is no territorial limitations

while working in one unit of the N.D.F. If that be $0,

even if there was no separate unit for the N.D.E &
Marad Beach proper, there was nothlng wrong or unusual in
that Organization having its activists in Marad Beach ‘also.
Ext. S5, Statement of H party No.2 (PP. Moideen Koya) also
refers to the activists of NDF at Marad Beach and their
gettmg involved in the matters there. Evidence of AW24 is that
it is the practise of the NDF activists - to interfere in &
matter mvolvmg Muslims, even W1thout being asked for O

«7
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permitted. 1 have referred to the various press reports

referring to the presence of NDF at Marad Beach and
their involvement in the massabré which in the hght of ;:he
other evidence .on record can  safely be accepted. Even go;ng
by . the version some of the witnesses examined by B
party No.2 who are admittedly ND.F. activists, collection
of documentary- or other' direct evidence regarding their
mémbership in the NDF is not possible. For, BWs.9

to 11 and BWs:13 to 15 who are admittedly N.D.F.

activists of different units at different places and districts
would say - that there are no membership cards or receipts .
issued to .them from their orgamzatlon Their  respective
Unit Convenors maintained a notebook where, the name
of the members is written. No other document will show
that they are N.D.F.. activists. Similar evidence is given
by BWS, leader of the ND.E If so, it is difficult to
expect direct evidence whether, somebody is an NDF activist
or whether the N.D.F has a unit at a particular place
I am not 1mpressed in the' facts, circumstances and
evidence, by the version of A2, 97 and A98 in Ext Si
to S3 that they ‘were’” N.D.F. act1v1sts BW28  wis
admittediy -an NDF a'ctivist. He says that he rvas
‘expelled’ from the N.D.F . But, there was 1o official
cor‘rlmunicaﬁon,‘ oral or written to him regarding that. He
learnt about his expulsion from the NDF from newspapers.
ExtX8 is the newspaper cutting about the News Conference
of DrMKMuneer\ Minister 'in ~ the State Cabmet He "iS
reported to have stated that the ND.E is an amoebic
body. - This version is Justlﬁed by the statement of BW14
that the he does mnot know’ ‘who is the leader of the
NDF 'next to -‘ the Area  Convener . BW28, at' a time
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when hé was adm1ttedly an N.D.E activist, wrote in his
dairy, (Ext CIOO) that. he met ‘Chlef’ It is true ﬂm

'BW28 has a ‘case that he was, under threat from CW34

made to ‘make that entry. But prlma facxe, there is no
rezison to think so. When asked say who was that
‘Chief’, BW28 said that ‘Chief’ meaﬁt leader’. He docs
not know anythiﬁg' else. The statement of A2, A97, and
A98 in ExtSl to S3 that they ‘were’ N.D.E  activisi
was certaiﬁly an attempt made by them to make it
appear that theyA “were’ not ‘ND.F. activists at  the time
of massacre on ‘2'—5-20’03. Being the cadres of a
disciplined ‘,organization; it is quite natural that they tried

to' disassociate themselves from their ~ organization.

18. 1 stated from the evidence of BWI, the socio
economic and  educational background of the people "of
Marad, Evidence revealed that the average education of the
accused- in Crime No.82/03 is 5th ~standard. ‘They are. all
ﬁshermeh.' It is difficult to think that those accused . who
are  all fishermen placed- in such - poor situation were
able to raise the enormous funds required for the planmng,
operating  and carrying out the massacre and were able to0
do that that $o - meticulously, cven- ' surpassing the
Intelhgence ngs This fact is not concealed by the hlgher
pohce authorities as Weli The statement of Fwé,. Sri. TK
VmodKumar Comrmssmner of Pohce during the relevant
time that the attack was in ‘guerilla style’  (see Ext.A26
(@ is a definite mdlcatlon that there was some other:

agency behind the massacre, than the accused booked by

the Crime Branch. ThlS is the indication given by _AWIZ"

the ther_x Indust;1e§ Minister also ‘when -he claimed that
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certain  ‘dark forces’ which wanted the Stﬁte to be on
communal "turmoil - was behind the massacre. Evidence
revealed that there was a long drawn conspiracy and that
the —massacre Was. ‘meticuldus;ly cérried out. The large
collection of weapons including country bombs shoWs
that the - attempt of the -assailants was not merely to Kkill

certain persons. They wanted to create still bigger havoc.

Certainly, the attempt was to ignite large scale riot. AW
21, the then Directo: Genéral df Police, 'was not prep_ared
to believe that __the ‘massacre © was thé result of  the
revenge of certain persons ‘FW 6, the Commissioncr says
that -Radical Muslims are involved in the massacre. The
nature  of the attack - armed groups emerging from
different sides and unleashing a sudden attack - revealed
that the attempt was: to kil as many persons (from the
Hindu community) as possible within the shortest time and

-escape. Evidence of AW17‘ shows that infact, ‘a group of

aésailants or who had stood behind for lending assistance
to the ass_aﬂants, did eSCape through the Sea after the

massacre.  ,The escape of some of the assailants failed
only because they were held up in the Marad Juma

Masjid and  the police party reached the 'spot- immidietly

after the ’incident.

19. . At this ,‘stage; I may ,r‘efe‘r' to the investigation
conducted by “the 'Crime Braﬂch which of course,- came
to the conclusion that the massacre was the result of
revenge on account of the killings of .3/4 -1-2002. I refer
to the ev1dence of AW19 Gomg by his evidence,” the

q"feSUOH whether. other forces (ie., forces behind the

accused) were involved in the massacre  Was not  even
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aﬁ issue for the Crime Branch - team. He claimed in
‘unambigﬁous teims  that theré was no direction - oral or
written  from AW 35  (Sri.  Maheshkumar Singla) to
investigate into  the involvement of other forces behjnd;' the
massacre, The stand of AWI9 is’ that the Crime Branch
Team did not get evidence of involvement of other forces
and hence, they did not mvestlgate that. 1 am unable to
understand how, the Crime Branch ' could wa1t for evidence
to come (o them, to  conduct mvest1gat1on. I -was under
the impression that the ‘police‘ should _ investigate -and
collect evideﬁce, l>rather than wéiting for evidence to come
to the police for ii;vestigati'ng‘. Putting - the horse behind
the cart and then blaming it for. not 'pulling the cart!‘
AW35, the Inspector »Ge'neral- ' who was supervxsmg the
in\'festigation was directe_d by ,_ Comm1ssmn to file
affidavit whether he had issued any direction verbally or
in writing, to mvesugate into  the involvement of  other
forces in the massacre. I find from  his affidavit that he
was reluctant to make a commitment on that. On
penuon No.56/04 * filed by the A pames, the Comm1ssmn
ordered on 1592004 that AW3S (it was before his
examination) should file affidavit whether, he had issued

any specific direction to the izivestigation team o 131‘05‘3

-into  the involvement of other forces AW3S filed the

affidavit clalmmg that no ev1dence came forward in that
regard and .no writen - mstructlon was glven by him. On
14-10-2004, bemg not  satisfied with that affidavit of
AW35, he was  again ordered 1o file afﬁdavnt whether, any
instruction . oral or otherwise was - given 'by him. He filed
an affidavit on 18-10-2004, but again thhout making a0y
commitment on the issue. On 21-10-2004, AW35 was
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warned ~ that unless "~ he filed proper . affidavit in the
mattcf, he will face the consequence for that. Then, he
came with an affidavit dated 16-11-2004 where, in para 4,
he claimed (as against the assertion of AW19 ‘) that he
had given  verbal instruction  to investigate  into the
involvement of other forces to the limited extent of the
information - that some of “the accused ‘were’ sympathisers.
of the N.DF/ LUML/CPLM) etc. Inspite of the fact
that =~ going by the _é:vidence‘ of DW 1, the State

‘Government had given full freedom to the Crime ‘Branch

Investigation Team to probe in to all aspect (ie., including
the involvement of = other -forces) if any behind the
massacre, they did not investigate into ~ that  aspect.

'Evidencé:‘ of AWI9 shows that the CBCID had not even

mvesngated on the information contained in ‘Exts. S1 to S5.
They had no 1dea about the Orgamzatlonal connection of
Aboobacker, kllled on 4- 1-2002 Why was the Crime
Branch Team partwular in not probing into the alleged
mvolvement of the cother forces?. The A parties have a
case  that Investlgatlon in that line was sabotaged by

‘AW35 (I will - refer to that aspect in the later Chapter).

It is  a fact that the Crime Branch had not mvestlgated
into the mvolvement of other- forces behind the incident.
Ins?lte of the various Intelhgence Reports referring  to the
alleged mvolvement of fundamentalist/ terronst elements in

‘the incident, AW?35. had no difficulty to say that he had

not ‘seen  any - such Intelligence Reports (at least.  for

guidence in the -cource. of mvestlgatlon) He claimed that
he' was ‘unaware’ of such Reports. He was one of the
respondents ‘in. the Wnt Petltlon filed by the mother of
one of the victims of the massacre (0n-2—5 2003 ) in the
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Hon’ble - Higﬁ court for direction for C.B.I investigation,
In that case, the Additional Home Secretary, Smt.
SobhanaKumari - filed  counter affidavit stating  that the
Intelligence Wing had ~collected some information regarding
the possible violence at Marad and the same = was
conveyed to the local Police. Ext.C19 contained that
counter affidavit. AW35 was present in the Hon’ble
High court in connection with that case and even
explained certain matters to- the hon’ble Judges. Still, Aw33
claimed ‘that he was ‘unaware’ of ‘the statement in the
counter affidavit of the Additional Home Secretary. Quite
unbelievable, - the statement made by a senior Police

officer like the Inspector Generall On the other hand,

evidence of AW30 is that the Crime Branch officials who
investigated ~ the case had interacted with the S.S.B and
that the Intelligence Wing had disclosed - all details to them,
AWI19 claimed that he tried through AW3S to get the
Intelligence Reports, Aw35 had asked for those reports
but, did not get it . It that be so,. Aw35 was simply
speaking - untruth ~ before the Commission that. he was
‘unaware’  of the Intelligence Reports. Nor am I inclined
to think that inspitt of AWI19 trying to get the
Intelligence  Reports, he did not get it. =~ AWI9 and
AW35  wanted to avoid questions  based on the
Intelligence Reports regardmg the involvement of fundamen-
talists/ terrorists in the incident and even "the organizational

connection of Aboobacker - and Kunhlkoya killed, in the
riqt on 3/4-1- 2002 |

20. I asked AW19 whether, he felt anything particular
in the statement of the accused referred in Exts.S1 o3
3- that. they ‘were’ NDF activists. The witness  stated
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Coimbatore  several times . but, 1n

that he did not feel ahything particular about that. Quite
surprising that a Senior Officer like AWI9 investigating
such a massacre (which, in the normal course -could not
have been planned and executed by‘ few under educated

and  poor fishermen alone) was not alerted -by that

statement  -of  the accused  in Exts.S1 to S3. Any way,

even according to AWI19, no further investigation was
made on the said statements in Exts.S1 to S3. AWI9
and _ ‘_AW35 were basked‘, whether ~A105, Mohammed ‘Nafi
had net Abdul Nazar Madani (BW30) in .the Coimbatorer
Central Prison, eight (8) timesA ‘before the massacre on
2-5-2003. :They _claimed that their investigation revealed that
Al05 had met Abdul Nazar Madani (BW30) only 2 or
3 tlmes ‘The Investigation Team was generous enough: to
simply behve that statement of A105 (Nafi) - without even
Cross checkmg with the Jail Reg1ster AW19 and AW35
were _ confronted with the extract of the - Jail Visitors
Reglster and 1ts Engllsh translatlon sent by the Supdt of that
Prison, and - the statement therein, ~that Al05 (Nafi)  had
visited Madani (BW30) in the Prison, eight times before
the massacre _on  2-5- 2003 Aw19 was sure that if A105
had visited Madani eight (8) times, there would be
something suspicious in that . 'Then AWI9 stated | that a
conspiracy in ° the ‘visifbrs  room of Coimbatore ~Central
Prison was not possible since the  Visitors will  be
permitted to have interview Wlth the prlsoners only in. the
presence of the Jail authorltles At this stage, I have ‘to
refer to the evidence of Abdul Nazar Madani (BW30) He

statéd  that A10S met him in the Central Pnson
» connection with  the
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appointment of A105 as- the ed1t0r of ‘National Review’,
run. by him  from Emakulam and it

Whether that version of A. 105 and BW 30

a Magazme

management.
was true, was required to be probed Fact remamed that

going by Ext. S4, Mohammed Nafi (A105) had also met
BW29 (A.T.Mohammed Ashraf ) in the same Prison who,
going by BxtC 49 series and evidence of CW34 was
the unit leader of the N.DF. during the said time and
who, 'evideﬁce prima facie revealed, was -sent to Pakistan
for 1SL training and for  the said purpose, went up
to Bankok but, had to return. Prima facie, those ‘meetings'
with BW29 wis not that much’ mnocent It is = Stéited
in Ext.C43 to C51 ‘and evidence of CW34 that BW28
and - 29. had . connection with- some of the Al-Uma
leaders . (B29 was concededly ‘an 'N.DE . activist and
allegedly expelled from that orgamzatlon in 1998). Ext. - CSl
and the evidence of CW34 is  to the effect that N.DF.
had -connection with the Al-Uma and that . NDF was
collecting foreign funds. AWI9 or’ AW35 had mnot even
gone through the records of Cr62/98 of Kasaba PS. 10
ascertgin tl‘1e above facts. They were ‘not even awarc of
that case. Fact >re_mai1-1ed that the Crime Brainch
Investigation Team. did not properly question A105. (The
extract of Jail register and its English translation are not separately
maeked in evidence. Hence it _is appended to Ext. S4).

21. It is revealed from  the evide’nce that A%
(Latheef) m Crime No.82/03 of Beyﬁore VPoli-cc  Station
(Cr.11.6/03 of CBCID) who is one of the prime
conspirators of the' .massacre on 252003 was a close
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associate of BW29 (Ashraf). As per the Crime Branch
Investigation, 'A94 had assisted the other accused in
making -country, bombs (Which' were meant to be used
for the - massacre but, fortunately not used). Exts. Sl to

S3 show that A94-Latheef also is an NDF activist. A94

allegedly surrendered in court after the Crime Branch filed
the chargesheet in Crime  No.82/03 on 31-7-2003. The
crime. Branch Team had ' no occasion to question A9%4
regarding his connection  with - . Bw28, 29 or any other
fundameﬂtalist_ elements. I 'reférred, to the evidence of

CW34 and Exts.C43 and C46 to 49 series which prima
facie revealed that- Ashraf (BW29) was sent to Pakistan for

training  and for the purpose , he had travelled  from

Trivandrum  to Bankok ‘but unable to get US dollars at
«,BanOk" "had to drop the plan and retum. Going by

ext.C100, BW28 had ‘mef ‘chief” in relation to the
‘expansion * of  Coimbatore’ etc. These aspects were not

investigated,  not even attempted by the Crime Branch.
'AW19  admitted that the CBCID had no occassion to

question  some of the accused ‘who surrendered in Court

'after the filing of the chargesheet On the question whether,.

he could - deny that those accused had terrorist  link;

;AWI9 said ‘that he did ‘not get ewdence I asked AWI9

and Aw35- why, even if they were ~not able to question
A% as he surrendered in Court after the Crime - Branch
Team filed the chargesheet they d1d not seek the
pemnssmn of Court to questlon A94 and if necessary,.
further investigate. - If the crime  Branch were sincere cnough
0 investigate into the: involvement of other forces, it
could -and should ~have sought ‘the permission of the

concerned Court quesnoned ‘A% who was then in judicial

A‘160 7.
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custody and . if necessary, investigated the matter flli‘ther,
with the permission of Court as provided u/s. 173 (8)

Cr. PC AW35 absolved himself ‘claiming that it was the

respon51b111ty of the Investlgatmg Officer. AW19, who -

headed the investigation tr;ed to escape _saymg that
since the involvement of = A9 in the incident (i,

.conspiracy and making bombs) was revealed from other

accused and witnesses, it was not necessary to question
A94. How generous the Crime Branch Team ‘was? Going -
by the ‘evidence of CW28, DySP. who was a member of the
Crime Branch team, the Collection - of funds for the massacre
started even several months before the 1nc1dent But, accordmg
to- AW35, only small amount was required in the planing
and exccution of the ‘massacre. But, AW35 forgot that
even after the rriassacre,f enormous money is needed to conduct
the case, maintain the family of the accused and such . other
matters. EVidence revealed that there was no  seriois
investigation into the source of the funds (Govt. may
refer to the report in the documents marker initially,
as Ext. CI9 that, a person calld “FM” raised the
funds for the massacre, he came from Dubai 10
Kozhikode on 2-5-2003 and  returned few days  after
the massacre) CW 28 was of the opiﬁion that A%
had to be interrogated” and had conveyed that opinion
to the superiors. But AW19 and AW35' did not
consider . that  as necessary. Evidence: reveled that the Crime
Branch did not also i'nvestigatel into -the source  of ‘the
large . number of weapons. At the' | end, AWI19 also
c‘on.fessed that  the Crime ~ Branch investigation - Wwas
i;:::d W;?Ch thin -ir;:;lvemcnt of the accused ‘booked .by

| : e words,  meant that the -~ Crm
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‘the murder, were related to the

Branch did not investigate: into the involvement of other
forces behind the massacre. It is  revealed from the
evidence of AWI17 that a group of persons who in
all probablllt;y had taken part in the massacre or, involved
in it in some way escaped through the sea in country
boats. - The CBCID investigation was not directed . against

‘that group. Thus, the conclusion arrived by the Crime

Branch is no answer to the issue regarding the
involvement of other forces behind the massacre.

22, I Yound from the evidence that the N.D.F was
active” at Marad Beach at least after the communal riot
on 3/4 -1-2002, was giving physwal training for its - cadres
arid_ further, that some of the accused in crime No. 82/
03 are N.D.F. activists. I also referred to the oral and

‘documentary  evidence ‘which revealed that Aboobacker,,
killed on 4-1-2002 was an N.D.E activist. Though, the

CB.C.ID. had array;d altogether 148 accused in

comnection with the massacre on 2-5-2003, it is revealed

from the official records (AW19 was not able to give
specific reply in this regard) .that of the said 148
accused, - omly seven = (7) are close = relatives  of

‘Aboobacker, eight (8) are related to Kunhikoyd and three

(3) are related Yunus ~who  were killed on 3/4-1-2002.
Even according to the CBCID (See Exits. C9, Cl10),
communal  hatred towards the Hindus was one of - the
motives for the massacre. If thus, only 18 persons among
the. 148 accused mvo!ved in the conspiracy and murder

and among the 90 accused who. actually took part in
three Muslims “killed on

3/4- 1 2()02 what was the interest of thc accpsed (other
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thaﬁ those 18) to  be involved in - the planning

and  execution of . the  massacre? ~ What  was . the

interest of those large number of accused who were.
neither related to  Aboobocker, Kunhikoya  or Yunus, nor
belonged to = Marad ‘Beach?  Was it merely. a - revenge '"
for the killing of the three persons, or was it merely
Communal . * hatred arising from those killings? It is
difficult to believe so. It is revealed from the evidence

that the assailants 'did not spare even persons aged

65 years. Few of the  vietims -~ were  aged.

20 years. ~ Some of the victims were - chatting on the

sandy beach  while  some ‘others ~ were  engaged in
other activitis. There was no provocation at all for the
massacre.” The assailants were not  targetting any person
or persons. Instead, theyl ‘emerged on the beach
from different sides  like  bolt  from © the  blue
and z_ittacked whichever Hindu - they found,  within
the shortest possible time which left 8 Hindus dead and
several  others  wounded. The surprise  attack  must
have  baffled the victims. The communal rot  on 3
4-1-2002 was not a one sided attack so that, for that
reason  alone, ‘the  entire Muslim ‘Community rose up in

arms against the Hindus. In that riot'y, two persons from

the Hindu Community and three persons . from  the
Muslim  Community  died. People’ | from both sides
suffered injuries  and both side suffered property  loss’
(See Ext. F48 series). So, it is difficult to understand the
massacre on 2-5-2003 as an upsurge of the whole Muslim

'Commumty against the Hindu Communlty It is = pertinent.

o . note  that if - the massacre on - 2-5-2003

was ‘m retahatlon.' ~of the killing of  Aboobacker
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, These are circumstances indicating. that

on- 4-1-2002, the assailants must ﬁavé . targetted
any of = the = accused in the case  for the
murder of = Aboobacker. Concededly, none of the 8 Hindus
4illed on 2-5-2003 are involved in any of the cases
registered for the incidents related to the Communal riot
on 3/4-1-2002. None of the injured in the  incident on
2-5-2003 are ‘aceused in the case for the murder of
Aboobacker. These cucumstances indicated that the massacre
on 2-5-2003 was not: merely revenge for the killing of
Aboobacker, Kunhikoya or Yunus on 3/4-1-2002. TInstead,
that was an attack on the Hindus as antieipated and

indicated by AW 29 in his letter dt. 24-1-2003 (see Ext:
C22) and addressed to AW32. - At this stage, it 'is relevant

fo consider the evidence of AW21, the then Director
General of Police regarding the very appointment of the
then Asst.- " *Commissioner '(South), " Kozhikode Sree = Abdul
Raheem (FW2). It is revealed frorn the evidence of FW2
that ‘he had no special interest at being posted in
Kozhikode District: and had nof also. requested for that
posting. AW21 stated that after the massacre on 2-5-2003,
he checked up and found that the posting of the Asst.
Commissioner (South) FW2 at Kozhikode was not as per
the proposal made by him. He enquired and learnt that
the  posting of FW2 as Asst - Commissioner (South) was
to .ob}ige a Muslim leader. This, AW21 asserted in Ext.
'Al04 @ as well.” Going by - Ext. C18, AW3§ who is
closely related to FW2 is an NDF activist (I do not
forget that AW36 had denied that and FW 2 claimed

ignorance about the Organizational connectlon of  AW36).
it was not merely

the - 148 accused who are behmd the massacre on
. forces behind that incident.

2-5-2003 but, there are other forc
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23 The B Paty No2(NDE) examined BW2S 1

show that R.S.S. workers are accused in Cr. No.282/98

of Tirur Police station for the murder of one Yassir for
his conversion from Hinduism to Islam. BW27 is examined
to show that one Venugopal, said to be an R.SS.
activists -is accused in Cr. No. 101/99 of Fort Kochi
police station for the unauthoriz’ed possession of explosives.
BWI16 is examined and Exts. B152 and 153 marked to-
prove that R.S.S. activists are accused in Cr. No. 39/
05 of Vallkunnu Police Station for attacking the -~ N.DE
activists. =~ BW 17 is  examined = and Exts.- B154 and 155
marked to prove ~ that RS.S. ‘activists are ~ involved in
CrNo.81/05 of Kathiroor Police Station for unauthorized
possession of explosivess. =~ BW18 is ‘examined and Exts. B
156 and 157 marked . to prove = involvement of RSS.
activists in- the murder of an NDF activist.

24. Certainly, the above mentioned evidence produced
by the B party No.2, prima facie refers to some ‘of the
R.S.S. activists involving in fascist/fundamentalist activities.
In fact, Aw24 opined that the RSS, VHP  and
N.DF. are terrorist organizations operating in the . State
of Kerala. But, that the RS.S. or V.HP. are stated
to be terrorist organizations is no answer to the issué
on hand. I do not forget that the B Party No.2
produced several books, magazines, extracts from Judicial
Commission Reports etc. which, according to the B Pary
No. 2 indicated the fascist and fundamentalist nature of the
SanghParivar Organizations. The Commission is not presently
inquiring into the question which are all the fundamentallsf/

terrorist organizations operating in the State. That is &

matter  for the State’ Government to probe into deeply:

=

165. -



=)

LIBRARY ARCHIVES Kerala Legislative Assembly

‘“ndefgomg trammg in shooting at Marad Beach

It s unhkely that this was done w1th0ut the blessmgs

25, In the light of the facts, circumstances and the oral

-and.  documentary  evidence .- stated  above, there is
weight in the evidence of CWI1, CW3 and AW24
;regarding the fundamentalist/terrorist activities indulged in,

by '-;some‘ NDF activists.  Prima’ facie, it is difficult

‘to accept. the contention of . the B party- No.

2 that its activlties are confined to what s stated
in- Ext. B 99 -to BIO7. '

26. The evidence on tecordsd thuc revealed  that

NDE activists were actively involved' in the planning and -
execution of the massacre on 2-5- 2003 Then, the next

question is whether the NDF as an orgamzatlon is
behind the massacre?. 1 did not come across any direct

evidence in. that line . The B party No2 relied on the

version of 'AW35 that ‘the CBCID team had checked up
with the office bearers of the N.DF and verified their
telephone  call sheets but, found 'no  involvement for the

organization.  But it is difficult -to expect such direct

evidencc -for  the mvolvemcnt of the ‘organization. It s
pmma facie revealed from Ext.C51, statement of an N. D.F.
activist recorded by CW34 that the N.DF men. were
using  air

There is the evidence of AW?27 and BW3 about the
cadres at Marad Beach
of

their  local leadership, at least It is disclosed from ° the
Cvidence that the massacre = on 2-5- 2003 was the result
of a long drawn plan, . spread over several ‘months.

Weapons- including country bombs were collec
from * different places, brought' to Marad Beach and

NDF gwmg pliysical training to its

ted - or made
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think  that few poor,

stock- piled " there, well in advance Though, according to
AW35, only a small amount was used for the planning
and execution of the nmassacre, in the way the
conspiracy ~was made and -~ was carried‘ out and the
collection of large member & weapons from different places
the large funds - required to defend the case that will
follow - and maintain the family of the accused, it is
difficult = to accept that - version of AW35. Large funds
must have been'raised_ ‘for."the purpose. - Ext. C 51 stated
that foreign funds were used at Marad Beach. Ext C 29 |
series shows that collection of funds started even from abroad,
about 7 months before the massacre. It is revealed
from  ExtS5 (the statement of Al141 - H Party No.2)
that the conspirators had obtained the help of N.DE
leader, Hamsakoya of Chettipady and others to prepare the
plap and execute it. - (According to AW3S, Hamsakeya’
referred in - ExtS5, is a ‘congress man’  and h‘e was
questioned. But he does not remember whether the
statement  of Hamsakoya was recorded. Counsel for F party
submitted that no such statement. was recorded. ‘But that

version ‘of AW35  that Hamsakoya was a congressman

cannot be accepted in the light of the statement in ExtS5
that he was an NDE activist) Ext. S1-to S3 and S5
revealed that some of the local leaders .of the NDF.
are - involved in the - conspiracy for the massacre. |
a}so stateel- that _the attack was in  guerilla _style' as
described by FW6. The operation  was planne-d and
executed in such a  meticulous manner  that = the
Intelligence  Wings also  were not able to do much
about it. In the normal course, it s difficult w

uneducated -or under educated -and
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unsophisticated  fishermen  would be - able to do that.

The facts,( circumstances  as © well as the 'methodology
used by the  perpetrators ~ strongly indicated  the
presence  of a well kint organization behind. It s
quite  unlikely  that the NDF activists would involve
in .the_ ‘planning  and exec:fﬁon' of the  massacre
without . the blessings of thq{@ local leadership, atleast.

27. Notice w/s. 8 B were served on the Be‘ypbre unit
of the LUML, the Mahal Committee of the Marad
Juma. Masjid (H Party No.l); Sri. P. P. Moideen Koya
(H Party No.2) and AW3 (H Party No.3) They denied

involvement in the massacre in any manner.

—

' 28. So far as the LUML. " is concerned, there is
no direct evidence to .show that the’ IU M.L. units as a
party  are mvolved - in  the consplracy Of  massacre.
Though, the A partles have a case that AWI2, Sici. P
K. Kunhalikutty is connected with thc massacre, after
consideration of the entire matenals, I did not find
sufficient ~ evidence in that line. Tiue, as per Ext. C44
series  (statements of BW30 recorded by CW34), "AW12
reportedly had some connection w1th thee NDE AW7
proved Exts. X3 and X4, “also to show that AW12 had
connection with the NDF. AWI2 explained that when a
representation  from the local MLA for withdrawal of Cr.
87/100 of . Kondotty P.S. (allegedly involving NDF activists)
came before him, he only put the  mote ‘CM. may
se¢’ and forwarded the file to the Chief Minister.  That

item of evidence is not sufficient 0 hold that AWI12
: . . NDE. Even if 1t is aSSumed

had comnection with the N
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that AW12 had some connection with  the 'NDF, that
did not mean that he is in any way connected with all
the activites of NDF,  good or bad.  The  fear
expreésed by AWIi2 against CBI . investigation  of- the
case is ~not sufficient to hold that AWI12 is connected.

with the massacre

28k AW3 (H Party No. 3) is' the local leader of the
LUML. and Chairman of the” Calicut Development
Authority. Sri. PP. Moideen Koya (H Party No.2) is also
a local leader of the LUML. and was member from
ward No20 which took in Marad Beach as well. He is
the  brother of Kunhikoya killed at Marad Beach on 3-.
1-2002. He was also secretary of = the Mahal Committee
of the Marad Juma Masjid (H Party No.). He is A
41 in  Cr 82./03 of Beypore PS- (Cr 116/

CRIO3 of CBCID'). Going by ExtX2, SLNo. 71 there,

is also a local leader of the LUM.L. and accused in
that .case. It is revealed from the evidence of AW2.
that in the Calendars  seized from the Marad - Juma Masjid
following  the massacre  on  2-5-2003, “the date “2-5- 2003”
had been rounded in -red ink. According  to H Party'
N0.2 and assoc:1ates, it was because the ."Nikah’ of a
resident . nearby was scheduled ~-be held in the
Madrassa attached to the - Mosque on 2-5- 2003. It s
difficult to beheve that it .was on account of the “le&h’
that the date ‘2-3-2003° was specifically rounded in ‘red’
ink m both the Calendars If that be so, the Calendars
should have shown other days” - also in . the same. way,.
when some other ‘Nikah' were ’performed' there. There is
me such case or evidence. The use of ‘red’ . ink is

(—
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be used for the conspu‘acy and the preparatmn

indicative of bloodshed planned on 2-5- 2003. - 2-5-2003 was
a Frlday when the Muslim ﬁshermen will be off duty
and remaining. at the shore  while = as wusual , the Hindu
fishermen would have gone into the ‘sea for fishing . A
most convenient day indeed, for the ‘murderous, assault!,
The Khasi of the mosque is an accused in Cr.82/03 of
Beypore PS. Part of the conspiracy was hatched up in the

Mosque. Evidence revealed that large number of weapons

including countrybombs were stockpiled in the mosque and
its compound, well * in advance. = Facts, .circumstanbes and
evidence revealed that the date for the - assault; in the
normal course must” have been fixed with the knowledge
of the Mahal Committee or at. least, its leaders, Evidence
of AW27 | shows that few" minutes before the incident,
getting some information about . that, he telephoned fto the
Marad Juma Magjid, somebody attended the call but

‘lezirning that AW 27 is an intelligence  official,
_diséonnected the phone. Aftef the massacre, some of the

culprits escaped into the Mosque. Immediately after the
Police reached the piace, the local Muslims including
women and children blocked the police entering the
Mosque and for the purpose,  surrounded the  Mosque.
The evidence on record revealed that on 3-1-2002,

“fO,HQWing the  murder of Kunhikoya, there was a

bank" call from the same 'Mosque and fqllpwiﬁg that,
chanting “Bolo Takbir’, some 'Muslims',‘ 7- marchedv to the
house  of Pushparajan ‘a.nd killed  Shinjith. : Thus,
evidence  revealed - that the . Mahal  committee or s
er . conspiracy, - had prior
its' premises to
for the

leaders were involved in the .
mformatlon about the incident and allowed
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crime.

Authaﬁty

Tﬁe evidence of FW3 shows that Sri. PPModieen '
Koya (H Party N02) had tried to convince him that Bljlh
, Slo. -Aboobacker (one of the prime accused in Cr. 82103 of
Beypore PS) was an LUML. activisty, that Bijili  is
not' involed in . any criminal  activity and hence, Fw3 need
not conduct: much enquiry about Bijili or even * suspect
Bijili. Evidence of FWS5 is that  when himself and
party were  coming to the Marad Beach learning about
the massacte and  reached Priya  Junction - near . Marad,
PP. Mof\dieen Koya (H Party No.2). and others  who carried
knives, country bombs, stones and sticks obstructed their
movement throwing  stones, country bombs etc. at them.
Evidence of AW3 shows that Sri PP. Moideen Koya (H ‘paity
No.2) was aware of the threat made by Mohammadali to
avenge  the murder of Aboobocker. These éircumstances |
are Sufﬁcient\ to. show that the ‘Khasi’, PP. Mod&een Koya
(H party No2) and other = members of the Mahal

committee (H party No.1) were parties to the conspiracy or

atleast, had information about the conspiracy and the
impending violence. I stated from FExt. X2 that Slno.7!
there, 1is another local leader - of the LIUML. and

‘reported to  be ‘paty to = the ‘c'onspiracy. ExtX2

shows Moham’med Ali, ‘one of the 1main conspirator

and ~ accused ._in the  massacre ron 2.52003 as an

TUML. activist,

30 Turning  to AW3  (H party No. 3) ' stated that
the ‘he was the Chairman of . the Calicut Develobment

during the relevant time and a promment leader
of the IUML in the Dtstr_lct.v Ext.AS (a) is the . feP"ﬁ
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in ‘Deshabhimani’ dt 9-5-2003 that the massacre was with
the knowledge of -~ AW3.  Though business interesfs
were  attributed ~ against - AW3  for  allegedly  being
party to the conspiracy to eliminate the Hindu community
from Marad Beach and though, AW3 conceded that
the has some landed  property - in Marad . Beach, evidence
is not sufficient to hold that AW3 had any such business
interest or was .a party to the conspiracy. AW3 conceded
that he was questioned by the CB.CLD. thrice. He
admitted . that during = April - May, 2002, PP. Moideen -
Koya (H p'arty‘. No.2) had met him along - with
Muhammed ~Ali,  brother  of - late  Aboobacker
(another ~ accused  Crime . N0.82/03). Muhammed Al
told  AW3_ about  his desie  to  avenge  the
death of  his brother. AW3 claimed that | he
dissuaded ~ Muhammed ~ Ali  and  sent  him - away.
It is his further  claim that he had informed
the ~ Relief  Committee  that  they should be  more

vigilant ~ but  he had never intimated  any of

the  authorities  about ~ Muhammed Ali - expressing  his
desire  to avenge" the killing = of his brother. AW3
was  under the ~ impression . that though ~ the threat
made by Muhammed Al | was }potential‘, he "Vhad
later  given - up  that idea. That version of AW3
cannot  be ‘accepted without . & pinch. of salt. A
person of the . stature ﬂof AW3 who  was aware of
the grave - situation at Marad Beach following the qoMunal
riot in J anuary, 2002 when informed by __Muhammed
Al about  his  desite  to  avenge. the killing
of his. brother should have in the normal
Course,  intimated the - authorities  about  that, rather
than  keeping = quiet . about  that and  asking'  the

"
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Reliecf  Committee  t0 be more .vigliant. -1 have refered
o the evidence of FW3  that on one or two
occasions,  PP. Mojdieen Koya (H party No.2) had  come
to thc policc  station accompanying Bijili and claimed
that the latter is an LUMIL. worker and that
there is no need to suspect Bijili or conduct. any
enquiry about  him. It is difficult to think  that ~ AW3
was unaware of all  these happenmgs inspite  of his
conceding that P.P. Moidieen Koya had come to
him along with Muhammed Ali, that it was in the
presence  of P.P. Mofdieen Koya that Mummedali  revealed
his desire to avenge and that according to AW3, e
was  having close  contact ~with  PP. Moideen Koya

(though, according to AW3, in. connection with party affairs).

3I. There is a case for the A parties that the
arrest of some  of the accused made by the C.B.C.LD.
Unit was stage managed and that - AW3 had produced
those accused before the CB.C.ILD. AW3 denied that .
But [ found a report suggesting that, from the Central
Intelligence  Wing  (the State Govt. may refer to the file
initially marked as ExtS19). It is revealed from ExtX2
that 82 accused in" Crime No.82/03 of Beypore .police
station (cr. 116.CR/03 of CB.CID) were LUM.L. workes.
It is in evidence that after the massacre,, whe’n the Police
entered  the Marad Juma Masjid Mosque and  wanted
PpMOd‘ecn koya (H "Party No2) to come out of the
Mosque. he wanted the LUML. leaders from the Distric
Committee office of that P'arty to artive at the scent
before he came out of the Mosque. Certalnly, PPMO‘d*een
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communal divide in the area and the revenge
‘the relatives of Aboobascker (killed ©

Koya (H Party "No.2) was soliciting, awaiting or expecting
help from his Party leaders. Ext.S5, the statement of
P.P.Mofdieen Koya (H Party No.2) shows that Muhammedali
had atleast, sought the assistance of LUML. for the
retaliation. Reports say that immediately after the incident
on 2-5-2003, there was a telephone call from one of the

accused to ‘the Mobile -phone of AW3. AW3,  would

however, say that the said Mobile phone, though belonged
to him, was in the use of his business partner, Basheer
during 2-5-2003. ‘But Ext.A7 is the statement of AW3 to
the police that the said mobile connection - was  transferred
in the name of Basheer ~ one month before the incident.
AW3 denied making such statement. It is only reasonable to
think, in the above facts and circumstances that AW3 had
information about the conspiracy and the iRpending violence at
Marad Beach. It is quite unlikely, in the facts and circum-
stances that such large number of LUM.L. workers including
few of its local leaders were involved in the conspiracy
without the blessings of their leaders atleast, at the local
level. That is the reason for AWI2 oppossing the C.B..
investigation and raisiﬁg his own apprehensiqn about the

CBI investigation.
32. The above discussion leads me 10 the conclusion

that the massacre at Marad Beach on 2.5-2003 was not

merely a retaliation for the murder of the three Muslims

at Marad Beach on 3/4-1-2002. Instead, the =~ Muslim
taking advantage of the

fundamentalist / terrorist elements,
some of

n  4-1-2002) had in

—
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s - killing, attackéd the Hindus at Marad® Beach on
2-5-2003. Ev1dence, facts and circumstances revealeéd | that
(apart from the accused aiready beoked) there are other 7
forces behind the conspxracy and the massacre. The NDF
and IUML actmsts “are. mvolved in the conspiracy and
massacre. It is qulta unhkely that those . activists gotv
involved in the ; consplracy and massacre, = without the
blessings of the1r local leadershlp, atleast. Some of the
Mahal Committee . members of Marad - Juma MaSde (HP&Y{Y
No. 1) were partles to the consplracy Sri P.P. Moideen Koya
( H Party No. 2) - Was a Party 10 the consplracy or had prior
information - about that. There is every reason. to think ° that

AW3 . (H party No.3) had pri_(‘)f iformation about the

conspiracy. and the impending violence at- Marad Beach. A
Multi Agency consisting. of ther, officers of the Central
Bureau of Investigation, Central Intelligence Bureau and
Directorate - of ‘Revenue Intelligénbe' “has o investigate into
the larger conspn'acy involving other forces behind the

consplracy and massacre, and f1x the hablhty

. THOMAS P.” JOSEPH

> .7 COMMISSION OF INQUIRY.
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.meder and even mvolvmg fu

 CHAPTER VI |

SUCH OTHER MATTERS AS ARE INCIDENTAL T0 AND
ARISING OUT OF THE ABOVE TERMS

I have referred to the oral and d.ocumentary' evidence

concerning the - activities of the fundamentalist / terrorist

elements- (to wh1chever commumty they may belong) in. the
State 1 adverted to the oral and documentary evidence
regardmg the links ~some of “the terrorist / fundamentalist

_elements in * the Country reportedly had with eertam forelgn

orgamzatlons and the. opmlon of CW3 that it is not hkely
that ~ such - - International afflllatlon "of the terrorist /
fundamentahst oroamzatlons 18 conﬁned in their ~ activities
beyond the temtory of the State. 1 have also adverted  to

Exts. A 84 (a.) 85 (a) and 86 (a) containing the statement'

of Vice- Adrmral Sureesh Mehta about‘ certam “elements

smuggling drugs, arms and am:mumtions “into. the Malabar .‘

region and that Kozh1kode 1s the hub- of such actxv1t1es

AW24 stated how some of the fundamentahst elements are

engaged in - smugghno gold and  purchasing lands . spending
huge amounts. - The ev1dence of - AW24 revealed - how much

half _hearted, were the 1nvest1gat10n eenducted by the State,

Pohce‘ mto the cases involving - grave offence mcludmg

ndamentahst /terrorlst elements
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He asserted that there was hever ‘any effective investigation |
into the communal activities of the communal. Orgamzauons
in Kerala. Ext. Cl4 is . the records - of Cr. No. 246/ CR/
KNR/ 99 of CB.CID. Kannur relatmg to the attempt on
the * life - of none other than the then Chief Minister of

~ the "State (Iaté) Sri. EVK Nayanar by some fundamentalists.

According” to AW 24, the RSS, VHP and NDF are.
indulging in terrorlst act1v1tles in the State. I find from the
various reports that the Pohce at the DlStl'lCt level had
giverl some¢ information to the State “police headquarters
abou_t such activities. Ext. CI18 is one “such report. It

fcontaine'd stzlrtliné informations Ext. CIS refers” to some

organizations allegedly havmg linkS with Iran an d the' I
of - Pakistan ‘and contnbutrons bemg recewed from the Gulf

‘Countrles Locally, it is reported in Ext C18 about certain

Ambulances, under  the guise - of carrying * patients transport

.ing weapons (I do not forget: that the concerned persons_

domed the allegatton. in their evidence - but I do not
also " expect - them- to  admit all those - things before the
Commission It is only qurte natural ‘that they denied.
But, prtma facie, ‘there in no-: reason Why .a false r-ePO.It

like Ext. CI8 should be prepared in the  year 1998)

Even the evrdence of CW1 did not reveal that any action

was 'takerr in the ‘matter, even Iocally against the ,rePOYted.

transportation  of weaPons. I received the details of' grave

-cases registered in the State from 1998 onwards ~and

wanted the State Government ta. explam the action - if any:

taken  on such reports I received a communrcatlon from
the Dtrector General of Poltce Kerala i “that regard but,
that report only stated how, certam 1nstruct10ns were - given
to the subordinate officers and that to meet the situation

B
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the Kerala Police Act was amended. ( to prevent physical
trammg) But, did it ‘yield result? ~ Evidence revealed that
even at ‘Marad Beach, such physzcal trammg was going
on. I did not find any  information worthwhile, coming
from the State: Home : Department to show that any
effective  action  was taken on those -reports.. It is seenm
from a report that ~on 20-9-1995, the then  superintendent

- of Pohce Malappuram had intimated the Addl. = DGP

(Intelligence) about fundamentahst / terronsts ‘activities in

:Malappur_am ‘District. It is' understood that in Cr. No.. 62/

98 ~ of the -Kasaba Police - Station involving serious
allegations of one of the “accused (BW29) being sent to
Pakistan ifor' ISI training and two of the accused
(BW 28 and 29) harbourmg an Al-Uma leader involved in
Co1mbatore bomb - blast case, chargesheet (Ext. C561is the
copy of draft chargesheet in that case) was  submitted only
very recently. It is revealed that in Cr. No. 390/01 of
Manjeri‘ - Police Station regaldmg the explesion in the

’COmpound of the . Green Vall,y fbundatmn which is " revealed

to be under the control of the. NDF the mvestlgatxon is
not completed even . now, for some .reason - the investigation
is. left in the lurch and the concemed Investigating
Ofﬁcei‘s are gropping - in the dark Is 'it because even
after investigating the case for about 5 years the concerned
officers were mnot able to get a clue. Or are our Police

ofﬁcers S0 mcompetent ‘7 (accordmg to me, it IS not so). Or

s it because the investigation is held up due to some

reason? Forget about all other ev1dence, ‘even the then

Director General of Police (AW 21 “claimed that his

o - ) g, ) (TFq
information - was - that  the exp“)s“m was. . th

“result .of
s’omebedy“' testing -~ the- exploswe dev:se made by them:

g
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"Then tt/hy s the investi&ation ftlot ’progre‘ssing‘? Ext. Cﬁa-‘
statement  of an NDF  activist recorded by CW34

co‘nne.ction ’w'ith the mvesttgatlon of Cr 62/98 of Kasaba
PS states that BW29 had told CW34 that the  NDF

_was helping the Al-Uma (of Tamil Nadu), he was aware.

that the NDF was getting money from foreign = Countries

- as pipe ~money sent to Kerala and that the organization
‘was acquiring: weapons. Bxts. C52 and C53, statements  of

two other NDF activists recorded. by CW34 also  made
serious - revelations. Ext C64 to C67 and evidence of
CW36 revealed, pnmafac1e ‘that  certain SIMI * activists  had

-manufactured bombs in the haul ofa Mosque ,for‘ unlawful

activities. Exts. C39 to 41 and evidence of CW33
primafacie shows manufacture of pipe bombs, Imam Al
(of Al-Uma) staying . in .-,Ma}ap'puram District and giving
training in’ fnaking pipe . bombs. Imam Ali is said to have

“undergone training in POK (Paktstdn Occupied Kashrmr) Ext. A

88 and A 89 series refer to seizure of tube bombs from
Kadalundi river in Malappuram District and the arrest of a three |
member gang engaged in settmg fire to cinema theatres in the
same district, exhibiting its photographs. in the .Gulf countries and
collecting money from there. 'Evidehce let in, teveaied prima facie
that cértain Hindu elements are also engaged in such . unlawful
activities. Are our intelligence Wings unaware -of those happemﬂg°

What effective action has . the State Govt. taken. on sich
and similar other - -activities by the divisive forces, forget

about there rehglon caste . and denommatlons'? Could the State
Govt be satisfied- W1th ‘the f;lmg of

‘ some final reports
in

: ‘such cases by the - Fohce or some assurance made in the
oor of thé State Assembly that the Govt s aware of ﬁw Such
activities and are looking into the matter or that stern action

9 s
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will te taKEr}? - The State: Govt.- and the. concerned

department  appeared o be ' lethargic in  such matters,

unmindful of the "consequences. It is disturbing that no
effective’ action' was taken by the State Government .on
the actrvrtres of .the fundamentalist ./ terrorist elements. FW1
who supervrsed the mvestlgatmn of the" cases relatingto the

incident . on 3/4—1—2002 admitted that - the police did not

mvestrgate “into - the source of - the weapons used in the
incidents. Ext. F48 series show that large number of weapons

were used by the mlscreants durrng the riot on 3/4-1-2002. Even

according toA FWl, the different groupq had collected and
stockpiled rWeap'ons_‘ in such a way that ~they could come

armed with short notice. Still, no investigation was conducted

about the source: ‘of weapons! I referred to the evidence of
AWlS' Sri. Pmarar Vijayan that communal clashes and riot spurted

in the State durmg the UDF  regime. He claimed that
40 persons died- in the communal clashes "in the State

durmg 1991- 96 . when the UDF was in power and that 18
persons - dled such clashes after the UDF  came to

power m the year, 2001. It is his further ~claim ‘that no

single person - dred when the LDF was in power in

Kerala. Accordmg t0’ AWlS the spurt “in communal
,‘ciashes wnen UDF came ‘to power was because, the UDF

Government ‘was- appeasmg communal forces for political

gains. DW1, " Sri. AK. Antony was asked whether he ‘had

reported ~ in the - Staté Assembly that. there ~were 16

(srxteen) communal riots in Kerala during 2002. He replied

‘that What ‘ stated in . the State - Assembly is a pubhc

record and that rt rs true I referred to the evidence of

Cultural / Lrterary frgures ~and Tdeologists ~  that .the
sl_l(;cegsrve ,Govemmentsv failed - to prevent fundamemalrst !/
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_terrorist

actmtlcs in the State. Some lamented that the
Government was never smcere ‘in its -actions against such
divisive forces. CW4, Sri. P Govinda Pillai stated that the
successive Go?émments; either did not take any actionm, or
wholeheartedly, against such fundamentalist / terrbrist elements.
He- was not prepared to- say that even -the Left Partles
led Government also had taken strong action against such
elements though according to - him, the ILeft Parties had
taken more initiative in -~ that regard. Certainly, it ’wasl
because there was no political will that the Government
did not take -effective action' against - the fundamentahst/
tcrrorist' elements.” The successive  State Governments,
whether led by the UDF or the. LDF were _not effective
in their ‘aition against the fundaméntalist/_ terrorist elements
in the State. It is unitek unfortunate and disturbing that
the successive - Governments did ‘not - take effective action
against the activities of such  fundamentalist / terrorist
clements in. the State, o

2. Gﬂing by the evidence offAW15, communal ' clashes
and riots  occurred when the UDF was in power’.i He
gave ;he ‘ sfatisticsf also . which 1 have ~ stated in  -the
foregoing  paragraph. DWI1, Sri. AK Antony, Chief
Minister  during  the said  time and leader of the UDF was
not able to controvert the above statistics. According 10
AWIS, such incidents occumed during the  UDF . regime
since  the - UDF Govemment - adopted the l' policy - of
appeasement Of, fundamentahst_ elements to comé to powgr.'
When. DW1L - was _confronted . with  that . statement, Ie
climed that the UDF and the LDF had sought 20
obtained . the - support - of ' the PDP in the elections. He
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not decided against - _CBI

however, denied aligning' with any fundamentalist groups. It
s certainly a -matter which the UDF led government

should ;ponder why, durmg its reglme, therc occurred more

'communal clashes and nots 1n the State

- 3. In Chapter VII, I referred to the failure / refusal
of the CBCID, Kozhikode unit to investigate into the
mvolvement of  other forces »béhind the massacre " on
252003, - It is revealed from the evidence collected by
the Comxmssmn ‘that the " Hindu organization have - been
c'onsmtently clamouring in unisan, for CBI investigation
into the ‘massaére and -the- involvement . of other forces in
the incident. Thé 7 Gandhian -Organizations, the Press Club
officials and others, who = had initiasted peace talks had
_alsd recommended - CBI investigation since that was the
one point agenda of the Hindu organizations as condition
for the peaceful rehabilitation  in ~'Marad following the
maSs;abre on 2- S 2\003" ‘and since’ CBI investigation was
necessary = to brmg out the * "dark forces’ behind the
massacté' AW1; Sti. NP Rajendran and AWI13 referred to
the attempts made by the Press. Club, Kozhikode to bring
about peace in- the area.’ Accordmgt's AWsl, 7, and 13,
though the . I[M as a Party was not agamst investigation
by the CBI the then Industries Minister, Sri.- PK.

,Kunhahkutty (A‘WIZ) turned - ‘round at the last moment and

refused  to - agree _for CBI | mvestlgatlon ‘raising - the
apprehenmon that in case of CBI 1nvest1gat10n, there was

no - guarantee  that hlmself or even party leader, Sri.
‘Panakkad Sihab - Thangal w1ll not be put behind the bars

AW3 local leader of the IUML stated that hlS party had
1nvest1gat10n AWI the then
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Indﬁstnes Mihister Sri PK. Kunhalikutty stated thaf himself

‘Party had not stated that CBI investigation was not
requlred but, the Cabinet decided that CBI investigation
was  not - necessary in view of the Iegal ‘opinion  given

by the 'Advocaté General. According ~to AWI1, AW7 and

AW13, the then Chief Mlmster Sri. AK. Antony (DWI)

was . not‘ personally. iri' favour  or against the CBI
mvestlgatmn but he left ‘that matter to the decision of the
Cabinet. Going by “the evidence of AW7, DWI1 and
others, in the peace talks ~under - the leadership  of Sri.
Gopin?c\ihan. Nair, ndted Gandhian, it was agreed that
‘investi:gatitm by the CBI into part of the incident (relating
to the involvement of other” forces in the incident) will
be considered  provided, such a course ‘was sanctioned by
law. Ext. X5 is .the copy of report dated  19-1-2004
placed by the then Chief Minisfer (DW1) in -the  State
Assembly - showing = the terfns of the agreément.k 'DWI
cl;imed - that  the ‘agreement - was presented before the
Cabinet "which . approved thé ~same  and accordingly, the
legal opinion on the point - was sought from the Advocate-
General. “The Advocate  General opmed that 'since  the
CBCID, Kozhikode Unit had already mvestlgated the mattcr
and filed chargesheet in the case, it was mnot penn1551ble
under law to entrust the mvestlgauon to another agency.
Accordmgly, the -propesal . for -investigation by the CBI. into
the (alleged) - involvement ~of ~ other forces could not be
accepted.  The Hmdu orgariiz‘atio‘ns’ claimed . that the
Government was'  not | favour ’.6fv CBI investigation

because, some leaders of the UDF partners would be in

trcuble if the -CBI. mvestlgated the case.

=
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~hence to . av01d such a dema

- 4. There is evidence to ‘show that inspite of | the
[UML as a Party not opposing CBI 'investigatio.n, the
Hindu organizations demanding -that, and even the Gandhian

organizations and others who took part in the  peace

initiatives  recommending  CBI investigation, Sr. PK.

‘Kunhalikutty ~ (AW12) was mot in favour of CBI
investigation. I stated from Ext. ‘X2, the Teport placed by
the - then Chief Minister (DW1) in the State. Assembly on’

22-7-2003  that 82 accused in the .case relating to the
massacre on 2-5-2003  were IUML activists. They '_included
Sti. PP. Moideen Koya, (A141), the IUML leader of the .
locality -and member of the Beypore Panchayat from the
Ward mcludmg Marad Beach and serial No. 71 (in Ext.
X2), another local leader of the IUML. AW3 the district
level leader of the TUML and Chairman of the CDA was under

close watch by the CBCID. AW3 and AWI2 admitted that

some JTUML- act1v1sts are involved. in the case but not - as
much' in number, as mentioned in Ext X2. AW3 and 12
or their Party cannot afford to contradict the statement
made by DWI1 in the State Assembly.”

5. So far as the stand of the State 'Govgmment " as

‘,Iegards the. CBI investigation is _gonccméd, DW1, the then

Chief Minister . stated . in answer 1o ‘specific question by

the Commission that the Govemment did not order CBI

investi oatlon (at the initial stage 1tself) smce fnliowmg the

M“thfmga 1n01dent (the alleged pohce action on Tribals in
which one Tribal died), when. the Government ordered CBI

investigation, there was a clamcur for Judicial Inquiry -and
nd, Judicial Commission ~ was

cre
appointed to -inquire - mto all ~ aspect of the magsa
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investing the COIIIIII]SS!OH with - wide powers. -It is difficul
to think that to foreclose a demand for Judicial Inquiry -
following such a ~ demand regardmg the  ‘Muthanga’
incidents, the Government ‘decided * ‘in . favour of Judicial
Inquiry in this case. I cannot think for a moment that the
Government decided in favour or ~against C. B.L mvestlgatmn
otherwise than on the merits of each" case. It is  difficult
to think that because some political partles/ orgamzauons
demanded Judicial Inquiry .into the ‘Muthanga mc1dent, the
Government led by DWI decided. in favour of Judicial
Inquiry and against C.B.J.  investigation - into the massacte
on 2-5-2003. It'is not the case of the State Govt. or the version
of DW! that anybody had demanded.a Judicial Inquiry into the
massacre. ] have to bear in mind for'. a momer.lt‘ that so
far as the Muthanga incident ~ was cohcemed, it was
simply a police action (whether or not, there was ~€XCess
by ,the‘ police) against - the Tribals .-who - are fs_aid to have
trespassed into the reserve forest “while, in “the “case. on
hand, at the time the Government was considering the
question  of CB.. investigation, there ~ were. serious
allegations that internal /‘ external forces were jnvolved in
the massacre ’which resulted in kloss of nine ¢)] valuable
lives. Infact, I noticed from the file produced by the
Chief Secretary that even Sri. K.K. Vijayakumar, ‘the then
Ifrmcxpal Secretary to the State Govt. (General Administra-
tion) who was ‘entrusted  with - the respons1b1hty of
::iibllhlfatzt: : 3: Marad Beach had suggested in his report

nvestigation if that was pernnssﬂnle We have
come  across umpteen instances in this State where, It
matters of  far less seriousness, the 'Gb{reﬁunent have
ordered investigation by the C. BI Why then, the refusal

N
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in this case which involved very scrioué allegations
including interstate  and  intra-state  fundamentalism  and
terrorism which a State Ag'cncy like the local police or
even the C.B.CLD. which is only a wing of the State Police
may not be that much equipped to meet, even as
opined by CW3, a Senior Police Officer? I am persuaded
to think that the explanation given by DWI for not
ordering C.B.L. investigation was only a lame excuse. The
Govt. may, in this connection refer to the report  of one
of the Intelligence .Officers - of the State Special Branch

(Govt. may refer to the documents initially marked by the

Commission as Ext. -C19) that a person called “FM”
(Finance Minister) who came to Kozhikode from the Gulf
Countries on 2-5-2003 was the source of the moncy
behind the‘ massacre, that two Ministers in the Cabinet of
DW1  'had “unimaginable connection” with the ‘FM' and
that the Government may be in trouble “if the CB.L
inVestigatéd ‘the case at a .time when the B.JP was
(theﬁ) in ,bowér at the Centre. (AW37, a journalist gave
some details of the said report in the ‘Mangalam’ duily).
I found - from the records that the concerned Intelligence
officer had also collected the travel documents of the said
FM’, That report and documents  were submitted to the
Government. by the concemed officer of course, much
after the C.B.CLD. filed the chatbisheet in the case.
When * that report was -shown. 10 DW1 when he was in
the box, he was ~pleading ignorance about that. Quite

unlikely ‘that. - DW1 was not aware of such a serious
two of | ,his' colleagues in  the Cabinet

Ieport  concerning
s also in-charge of the Home

and- particularly as DW1 - wa | : '
Portfolio. Or, am I to think that the senior Police Officer in the

~
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Intellrgence Head Quarters had not shown that report to
DW1 (inspite of his perrodrcal brrefmg on Intelhgence Reports

to DWI) ?

6. : Now,' I shall - refer to the stand . of the State
Govt. . that C.B.I_. ‘inv.es_tigation “in  part was not ;ordered
since that was mot legally permissible. Exts. C96 to 99
are the photocoples of the relevant files collected from the
file produced by the Chief Secretary It is revealed that
vide letter dated 9- 10-2003 of the Principal Secretary to the
Govt, (Home Department), the State Advocate - General was
requested  to glve his oplnron m the matter of entrusting
‘the investigation with - the C. BI regarding “the consptracy,
interstate  connection and links with térronst groups
behind the ‘incidents at Marad beach on 2-5-2003. In the
meantime, AW7 placed before the State Govt. . the legal
opinion of some of the leading Lawyers on the perm1531b1hty
of CBL -investigation after ‘the - C.B.C.ID. filed the
chargesheet. The Prmcrpal Secretary»  (Home  Department)
forwarded - - those legal opinions - to the Advocate ‘General

for consideration  while - exammrng the " issue.. ‘This fact,

DW1 conveyed to AW7 also as per letter dated 13-10-
2003 (Ext. C99 is the photocopy of that letter). Ext. C
98 is the photocopy of  legal oprmon rendered by Adv
(late) Sri. T.V. Prabhakaran Ernakulam Ext.C 98 (a) is the
photocopy  of legal opmron rendered' by Adv. K.
Ramkumar,  Emakulm, ~ExtC98 ®) is the photocOPY of
legal opmron rendered by Adv Sri. N.. Bhaskaran Nalt,
Calicut. Ext - C 98 (c) is the photocopy of legal Oplmon
rendered by Justice - Srr Paravath Rao, (Rtd) Ext. C %
(d) the phOtOCOpy Of the legal  opinion rendered bY

e
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Ms. - Thottathil Radhakrishnan and Associates, Ernakulam. The
Advocate - General after ' considering “the issue, gave his -
oplmon on 26- 11- 2003. Ext. C97 is the photocopy of that
Report. ~ What- the Advocate General considered, as seen
from Ext. C97 are the followmg points:-

i Govt. wanted to collect further evidence if any,
regarding ~ the  conspiracy aspect which led to the
commission  of the offence; and ’

ii. Whether, thc Govt. could under vla‘w, entrust ' such
an’ investigation to a different agency (C.B.I)?

The Ad'vocaté General opined that the issue squarely
fell ' under Secuon 173 (8) of the Code of Criminal
PTOCedure, and after referring  to certam decisions of - the
Apex Court (I went - through all the decisions referred by

the Advocate, General in hlS report. Those decisions

pertained to the ‘further mvesttgatwn in continuation of

the 'iﬁvestigation already conducted) opined that none has

come forward so far with "a case that the accused

mentioned  in . ihé " chargesheet  (Ext. 'C9) are not the
persons who committed offence, if for any reason . @
' conclusion

different  agency . came to,r a different
‘ the irresistible conclusi'on

joned in the chargeskeet
stnce,

regarding  the 'conspirdcy, then
followed”  that the ‘accused  menti
(Ext. C9) are not the real accused. and hence, sH
the CB.CID. has already filed the chargesheet further
\mvestlgatlon by the -~ CBL was mot factually or legally
Permissible; - - The State Govt. accepted the opinion given
by the ~Advocate _General and closed the Chapter
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7. It is certain frorh Exts. X5 and 'C96 that the
State Govt. was well aware even at the time of referring
the issue to the oplmon of the 'Advocate General that the
Govf., was conSIdenng the permissibility of - entrusting the
issue- . concerning - the . involvement  of internallexternal
forces behind the massacre on 2-5-2003 -and their lmks
with terrorists. The: Advocate General was asked to~ give
his opinion on . that issue . Nobody wanted a, further
investigation into the involvement of the accused mentioned
in Ext. C9 or the ‘conspiracy ~ among them as found by
the C.B.CID. The mvesngatlon by the CB, L was sought
on a matter outside the matters investigated by
CB.CID, ie, on the issue of larger conspiracy, fundmg
etc. involving - other ‘forc'es behind the in‘cident., [ found
from the evidence how, the C.B.C.LD. failed or refused
to mvestlgate into the “involvement of other forces, the
funding and collection of weapons behind the massacte
and that the CB.C. ID was purely - concerned with the
issue of murder and m;ury to certain persons. The bar
us 173 (8) Cr.PC, as far - as my limited = information
goes and the - Authorxtles ~on the point. say, IS only:
concerning  “further  investigation”  ( ie., on the matler
already im’eSﬁga‘fed and concluded) - into the same issue
and not concerning an issue as. in- the present case, which
was not investigated atall, by the C.B. C.LD. This is clear
from Ext. C98 series. In. ‘Ram Lal Narang V. State (Delhi
Admin,) - AR 1979 SuPreme Court 1791- when a subsequent

investigation revealed larger- conspiracy -involving more

persons (than already charge sheeted) a second case for

COHSPtracy was 'mmated in - different Court (aﬂd i

earlier - ‘case - for consplracy was thhdrawn) Here if the

RESES
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CBI investigated  the larger conépiracy, source of all
explosives and other weapons and large funding and that
invesiigation did bear the fruits, the CBI -could have filed
a chargesheet for that- larger conspn‘acy even in the same
Court, as that had nothing to do with the final report
already. filed. by ‘the CBCID. It is difficult to think that
the Gowt. - was unaware  of the faifure / refusal of the
CBCID to: mvestlgate into  the larger conspiracy. The Govt.
did not brmg that failure / refusal of the CBCID to the notice of
the Advocate General.” The C%ovt; without considering the real
facts and real issue, closed the Chapter and ultimately,
forecldséd_ fvo.t ever, an investigation into the involvement
of - ;other) forces mcludmg fundamentahsts / . terrorists in
the massacre on  2-5- 2003 thch the Govt. was not
justified and 'Considerlng the fact that the State Govt. had
at ,the‘ ‘initial ‘stages and -even before the CBCID filed
chargesheet ~ (on 31-7-2003)- at a -time when concededly,
the bar ws 173 (8) of the Cr PC. could mot come
into operatnon at any rate _ refused to order investigation
by, the - CBL,. cannot “be  understood as an innocent
acceptance of the legal bar proclaimed by it. It appeared
that the  State Governmnet wanted to avoid an
investigation by the CBI into the involvement “of other
forces behind the massacre. 1 stated earlier, on what lame
excuse the State  Govt. was avoiding an investigation by
the CBI into the whole incident. One might think that the
CBCID made a . sincere effort to complete the investigation
within the shortest time. But was that attempt that much
honest? Going by the version  of Ccw28, a DyS. P. who
was among the CBCID' Investigation ~ Team, they were
constrained . to. ;filé chzirgesheet ) (1e, to : complete _the
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investigation) | immediafeiy, to avoid the. -accused’ being
enlarged on bail (u/s.167 Cr. PC) ‘as they apprehended
the possibility of the accused gettmg enlarged on bail in
case the investigation was, not completed - and Chdrgesheet
filed within 90 days of their arrest. These aspects taken
along with the lame excuse gwen by DWI1 for fiot
ordering CBI Investlgatmn and the report of the mteﬂxgence
Officer ~ which I have - already adverted to, pursuades me
to say that the State Govt. w1thout sufficient  justification
declined to order CBI mves"tigatien' 'atleast into  the
involvement of other forces - behmd the massacre . on 2-5-

12003 . which, even accordmg’ to DWI1, was an unparalled

incident. What prompted the State -Govt. to - refuse CBI
investigation into the issire? Was the fedr “expressed by
AWI2 (Sri. PK. Kunhalikutty) a'reason‘? Or, was there
any truth in the -report of the Intellzgence Officer
referred  earlier and about which DWI  conveniently

pleaded ignorance? Orrly a further probe mto that matter
could reveal that ‘

8. I stated in chapter VII that 'the role . played by.
AW35,  Sri. MaheshKumar Singla” on ~ the issue - of
mvestrgatlon (by the CBCID) into the 'mvblvernent_ of other
forces behmd the massacre is. qulte ‘susprcxous ‘Ir is in
that c1rcumstance  that notice  w/s.8 B of the Act was
issur:d o AW35. He has given a - detailed  explanation
stating  the ' role played by him .in  the ‘matter  of
mvestlgatlon [ have already adverted 'to his ev1dence and
stated that his claim that he had not even . seen the
Intelhgence Reports " is  simply false The . COmmmsmﬂ
exammed CW26 Aboobacker, a busmessman of ThrlSSUI’ I
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‘his department since the

-;CW26 is an NDF  activist

‘CW26 hlmself demed that It carne out in the e

from Rehance Thnssur Ext. C 26

has come in evidence throu‘gh‘ AW35 and CW26 that for

‘some _ time " atleast; 'AWBS stayed in the house of CW26

(on . rental "‘-ar;angement) ~when AW35 worked as D.IG.,
Thrissur - Range. It has come  in the evidence that after
AW35 - was | | posted‘ at ',ThiruVananthapuram, ‘his  father,
Bhagvan ‘Das entered ‘into  business lpartnership with CW26,
This is proved by Ext. C20, the photocopy of the file
summ‘oned “from the Sales Tax Ofﬁce,‘ Thrissur. It is
revealed that - Sri. Bhagvan Das entered into partnership
w1th ‘CW26 - for business in the products of Coco-cola. It
is also seen. from Ext. C20 that AW35 had issued a
letter_ to -the . Sales Tax ‘Authorities in h}s ofﬁc1al letterhead,
intrOducihg “his father, 'Bhagaﬁan Das to whomsoever
concerned. The business  partnership is conceded by AW35
also. He stated - -that since the business was between his .
father and CW26 it was not necessary for him to obtain

_permission from his department‘ Fact remained that inspite
of AW35 issuing a letter in his ofﬁcml letter head introducing
his - father for the business, he  had- not obtained  the

penmsmm " of the ‘concerned department May be, such

Permlssmn was.  not requ1red under law, but there 1s no

case for “him- that he  had atleast mtlmated ‘that - matter,
letter of introduction issued by

to

AW35 stated that Bhagvan Das was staying with him in

h'Sg official re51dence The A Partles have a case that
“and has been fundmg “the

activities of the. NDF. ‘There is no ev;dence in that line.
v1dence

of CW26 that hc is wusing e mobnle phone bearlng No.

9349822127, That " mobile phone - comnection -~ Was issued
the call details of
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that moblle phone It is- reveled from Ext. C26 that there
were several calls from that " mobile phone to  the

‘offlce/ res1dence telephone of AW35 and further, that AWS3S

also had contacted CW26. on the same mobile . phone.
There is nothing wrong' or doubtful in that apparently.
But, though CW26 claimed that he took the mobile phone
in his own name by s,endiné an employee of his, it is
revealed from 'EXt 'C27, the letter issued by Reliance (in
answer to the information called - for by the Commission)
that the moblle phone connectlon was’ taken in the name
of one Tinoy. MJ through M/s VS.V. Assocmtes, Mannath

Lane, Thrissur. Ext. C27 _does not contam the detalls of

the said Tinoy. M.J. Whatever that ‘be, CW26 pleaded
blissful _ ignorance - about Tinoy. MJ. or V.S.V. Associates.
He does not even know who is Tmoy M.J.. The IIlObIle
phone in question is still in the use of CW26. Evidence
revealed that the mobile phone is not takén in the name
of CW26, any member of his family or even any of
his employees . Instead, proved mrcumstances ,persuade
the Commission to' think that for some reason Wwhatsoever
CW26 has been using a -mobile phone taken in a bOgus
name. For what purpose,. isi 'e matter‘ to be ‘pr.ohed nto.
It is on that mobile - phone, - that CW26 « has been
contacting  AW35 in his office /| residence . phone and vice
- versa. . The Commission summoned the records of Cnme
No. 181/04 of Irmjalakuda pohce statxon reglstered for illicit
manufacturing of hquor in large scale in the house . of the
accused therein. - Ext C24 s the copy. of First Infol‘m"f1tlon
Report ‘and the connected papers in crime No. 146/04 of

Irinjalakuda Pollce station. The counsel for the Commission
Suggested  to CW26 that “some - of the accused in  thost
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cases  are his close  relatives.  True, CW26 denied that. 1 -
am not prepared to say for a moment  that _because  of
the ~ above telephone— call any adverse commcnt‘ is to made
against  AW35.  Buf, it ‘is necessary for the State
Government or other appropriate authority ‘to investigate into
the valleged 'connecﬁon“ of - AW35 (Sri.  Mahesh Kumar
Smgla) wzth CW26 and why, mspzte of the State Govt.
asking _the CBCID ‘to investigate into “all aspects of
massacre includin_g involvement of - other forces if any”
thé CBCID refused to do that, why the CBCID under
the - supervision - of AW33 failed or - even refused to
inVestigate im‘o the involvement of other forces behind
the massacre cmd the "larger conspiracy and instead, AW35
who refused even to ‘acknowledge the existence of the intelli-
gence reports and refused to give | any direction to the CBCID
teamn to mvesttgate into that matter,  was proclaiming  that
mvestzgatwn - did - not ~ reveal the involvement of other

Jforces in ﬂze- zncident. The ’role played by AW35, Sri.

MaheshKumar - Singla in refusing to investigate into the
involvement - of other forces is quite suspecious and is
required to be probed the State Government. or other

appropriate authority.

9. Né’ticé }u/s '.8B 'of the ‘Act was served on EWI1,
“T.O. Suraj who was the District collector, Kozhikode
In answer to the Notice ws 8
B, 3 detaﬂed explanation was gwen by him statmg the
StePS taken by - him. While . discussing Chapter No. V,
I found that the steps “taken by the Civil Admmlstratmn
to restore peace in - the locahty even after the communal

riots in - January, - 2002 ‘was  not effectxve and did not bear

durmg the relevant ume
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fruits. I also found that the Civil Admlmstratmn failed to

act in accordance with the dangerous sxtuatmn that prevaﬂed

at Marad Beach inspite of Senior Revenue Ofﬁmals visiting
that place often and further, that the Civil Administration

failed to take timely, =preventive' and. remedial action - to

prevent violence in the Beach. The A parties alleged that
EW], Sri. T.O. Suraj was communal in his activities which
resulted in resentment in -the Hindu Community at Marad.

They alleged that & EWL was takmg partlsan attitude in

favour of “the Muslim | communlty and  as - an - instance,
pointed out” of the action of EW1 permitting the Union
Minister, Sri. ‘E. Ahammed to enter the Juma Masjid
Mosque at Marad Beach at a time when prohlbltory order
was in force and the Mosque was in the custody of
EWI, in his capacity ‘as the  District Magistrate. The
suggestion made on behalf” of the . Civil Administration
when EWI . was in the box was that EW1 granted such
permission to Sri. E. Ahammed because, - Sri. E. Ahammed
was ‘far and above EW1 as per the protocol. ‘I do .ot
take that suggestion as a valid explanation. But merely for
the reason of EW! permitting Sri. E. Ahammed to enter
the Mosque, I am unable to - say. that . it _indicated" aﬂY"
partisan attitude on ' the part of EWI.

0. None other than AW32 (Sti. SanjivKumar Patjoshi)
the then Commissioner, Calicut stated in Ext. Al12. that
the SSB  units at - Cahcut ‘and Trivandrum said that - EWI
was  cormupt  and communal in  his activities. ~ When
questioned about that, AW32 mellowed " his accusatlon “and
claimed that he did not think so, but learned that there
was such: a ‘gossip’ in the ' State Special Branch Units
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at Kozhikode and Thiruvananthapuram. Though EW! denicd,
fact ‘remained “that there was - ngiiance Enquiry against him
and presently, “another Vigilance Enquiry is going on, into
the alleged corruptlon and 1llegal activities of EWI while
he was - the District ~ Collector, Kozhikode. It is however,
‘unnecessary for this Commission to go into the allegation
of corruptlon agamst EW1 as that allegation prima facie,
‘had nothmg to do with the issues involved in this

Inquiry -

- 11 But, there is relevance -for the issue whethér,
EWI was communal in his activities  since according  to
the A parties, that _"ﬁartisari attitude resulted in resentment
in the communally divided Marad. ‘Kadavu Committces’
Wére formed at _different places in Kozhikode District when
'EW! was the District Collector, for the purpose of
régu[arizing sand mining. It is revealed from the evidence
of EW1 and ‘the file relating to the Kadavu Committec
produced  from t_hé " Collectorate, Kozhikode - that EWI
received letter dated 15-7-2002 from the Kozhikode District
committee of - the TUML recommending 21 persons (all
belongmg to the -Muslim - community) to be ' nominated as
members of the ‘Kadavu ~Committee’, no other political
party had = made any such recommendation and that EWI1

‘nOmlnated all those 21 persons as members of the various
Accordmg to EW]1, there is. nothing
was because no other political
h recommendation. From that conduct
to come 10 _the

Kadavu Comm1ttees.
unusual - in‘that and that
party had made any Ssuc

alone alSO, the Comm1ssxon is unable me.
in- his activiues. But,

sujtability of the

COnClusmn that .Ewl was communal
Whﬂl enqulry d1d EWl make about the
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said - 21 persons for bemg mduded as members of the
Kadavu Commlttee‘? The file did not reveal that. Or, was
EW1 simply obliging ‘the recommendatlon of the IUML'J

Fof. that, there is some relevance.

12 Wh]le dlscussmg Chapter V, I observed that the
Civil Admmlstratmn failed in its peace initiatives after _ the
communal riots in J anuary, 2002 and in taklng timely,
preventtve and remedlal actlon to . prevent the massacre on
12-5-2003. [ stated - that the. version of EWI1 and his
subordinate . officers / staff that AW30 and other ofﬁcers had
not reported the tense sﬂuatlon at Marad is qutte
unbelievable I 'stated that h1s version that he = was not
prov1ded with - the’ Intelhgence Reports could not be true and
that, at any rate, that mdlcated his mcapac1ty for . effective
administration. - I received an affldawt dated 122-12-2005
(styled as a Confldentlal Affldav1t) from EWI (H party'
No. 4) by post at the fag - and of thls Inquiry. = That
affidavit  while - proclatmmg EWl to be secular, accused
AW30 (Dy.S.P, - Sri. RaJMohan) to .be commenal' and
partisan.” EW1 stated that “Sri. Raj ‘Mohan was pwkmg
out Mushm off‘ icers  for makmg Ius adverse reports.. the
partisan attitude of Mr. RajMohan "is, clear from the
fact - that he had conducted _enquiry and has - kep!
profiles  only on NDF acthsts and not in respect of
RSS men. This has been dorze by him at a time
when ‘both - the - groups  were equally involved in !
troubles: All ' these ;pot'nt.s; ‘gives the motive of Srl
RajMohan  and  his possible links with Hindu Funda-
is the  attitude of an
Cellect'or,l how could he
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“in. detail in - - public. He

there  were - only some genera

aeQuirc the J'conﬁ'dence‘ of ofﬁeers of other departments"
Remember the very. same EW1 had given a clean chit
to the SSB, Kozhikode unit under AW30 when examined on
29-12-2003, but after the S. 8B notice was served on him,
he - tried ’to" save = himself by accusmg . the SSB,
Kozhikode umit with- mabﬂlty It is revealed from Ex. HY;
the file ‘relating  to ‘the ‘meetmg of the committee for
Communal Hafmony that such meetings were = not regularly -
convened. - Going by the evidence of HW3 and ExtH9,
there were “only. seven (7) such- meetings ‘between 24-4-2002
and  29-3- 2003 “and  of those seven meetmgs the
dehberatlons on . one ‘occasion  was only for 15 minutes
ad on - two occasions, . it was for Y% hour each. On

'Other occasion, it was  for about one hour. AW30 - told

the Comxmssmn in his evidence that he had attended all

"the meetings of the Communal Harmony (this 1is proved
by Ext.’ "H9 also) and that -there ~ was- no - effective ~or

fruitful discussions  in- those  meetings ~ concerning the:

Communal smlatxon in  the- District, partncularly regardmg
He claimed that ’.

Harmony were
‘When questioned
about ‘that, he expressed difficulty to state  those  matters
was directed to° file affidavit on
afﬁdavn: wherein, it is
g of the Communal

the areas prone to communal violence.
one or -two meetings of the Communal

that matter. * Accordingly, AW30 filed
stated ~ that - on _one occasion, - meetin
Y{armoﬂ}" was ~ held - along ‘with  the - meetmg of the-
éOmmittee for Malabar  Mahotsay. True,_ in his furthef
examlllatlon EWL denied that™ but, evidence of HW4, the

then Addmonal DlStIlCt Mag1strate KOZhIkOdC revealed that
1 dlscussmns in the meeting

1
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of the Commuﬁsl Harmony concerning - the situation  at
Marad, It is revealed from letter No. 18415/ SS.A3/02,
Home, dated 10-5-2002 of the Addl Secretary  (for . the
Prl. Secretary' to  Govt), Home (S."_S.A.)> department ~and
addressed to all the District Collectors and Superintendents
of Policé -~ that the Govt. gave emphasis to the Manual
of  Guidelines to - Prevent - and  Control Communal
Disturbances and to Promote Communal  Harmony ‘and
wanted -the District -Collectors and “ Superintendents o
Police  to .“Closely ronitor the grdund situation and take
prompt and firm action at - the slightest ‘hint  that a
situation is turning communal”. As- per D.O. letter No.
11309/SSA  3/02/Home 'rdated " 5-4-2002, the: Principal Secre-
tary to' the Govt. remin’ded‘ the then District Collector
Kozhikode about  the stipullation to hold the District Level

Meetings as per the Manual referred. above, twice - in 2

-month  (later '.directi_()n ‘was to -convene it once in &

month) to review the working of the Intelligence Units. He
was also informed that 1t had come to the mnotice of the
Govt, that the meetings were not convened regularly. But,

Ext. H9 shows ‘that  only 7 meetlngs - were convened

“between * 24-4-2002 and = 29-3- 2003. AW30 and AW32  have

given evidence that the mmutes of the Communal Harmony
Msetmgs were not bemg prepared  properly. . I had observed
in  Chapter No V, how the _dally_ and  weekly Intelligence
Reports were  being  handled and maintained - by Ewl

Thus, from the evidence on

record, it is possible ¥
conclude that

the meetmgs onCommunal Harmony were _»not
bemg held reguldrly and at any

rate, were held in ?
casual manner.* Certainly, EW] i

was responsible ~ for that.
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13. AF the time = of hearing, Couﬁsel for the YA

'Parties‘ Stated - that the dependents of . Askar, one- of the

assaﬂants who was killed when an assault by his
celleagues accidently fell on him at Marad Beach on 2-
5-2003 were awarded compensation of Rs. 10 lakhs on
the report of EWI. This is admitted by - Counsel for F
party. On the question whether EW1 -was communal in
his' activities . which, according to the A parties had- direct
bearing. on the communal ﬂare up in the area, the
following circumsteincas are rtelevant.

1. Constltutlon of Kadavu Committees with the. members
of a partlcular commumty suggested by the TUML

ii. Allowing Sri.-'E.' Ahammed to * enter the Juma
Masjid Mosque, Marad Beach at a time when prohibitory
order was .in force, the Mosque - was in the possession
and custody of EWl, the communal divide at Marad
Beach was at its peak and the said conduct was likely - to

mtens1fy the communal flare uP

iii) The dxsclosure made by AW32 about the S.S.B.
units. at . Kozhikode and Thiruvanathapuram reportmg that

EW1 was communal in  his activities.

iv. The way in which EW1 described - in .hiS
‘Confidential Affidavit’ the ‘official duty of AW30-accusing

AW30 as communal lamenting ~ about AW30 allegedly

Preparlng profﬂes ()f only NDF aCtIVIStS and IlOt RSS

activists also, and AW3O allegedly prepa:cmg adverse reports
about Musllm Officers alone The confidential affidavit

i hat
iﬂdicated the menta] make up of EW1l and upto wha

extent he can travel, 10 suite hlS defence
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‘On a consideration of the above aspects, I am of
the‘ opinion that' the ailegatzon of communahsm agamst

-EWI cannot be ignored  as baseless and that is requxred

to be probed as that could ‘have had a bearmg on the
failure of the Civil Admlmstratlon referred in Chapter V, above.

14 It is the case of AW32 that proceedmg u/s 107
CrPC. were 'reg1stered agamst 342 accused after the
communai riot -in January, 2002 but, some of those cases

‘were abruptly dropped by the Add1t1ona1 DlSmCt - Magistrate

(AW2). This- is denied by AW2 the . then Addltzonal
District Magistrate. He adrmtted that proceedmgs u/s 107
CrPC. was initiated after the communal ot  in January,'
2002 ‘Aand further, that in su(teen (16) of those cases,

‘proc‘eedings‘ were dropped. after the period of interim

bond AW2  filed statement - detallmg the action taken by
him s ‘ 107 Cr PC. is revealed that ' 16 cases
registered u/s. 107 - Ct.PC.  were “dropped on or before
2-5-2003  without any further action. To the questhn
whether the - proceedmgs were ~ thus dropped (or had a
natural death) because AW2 thought that there’ was 1o
necessity or ~Teason  to  continue the proceedmgS, AW2
stated, - that alone was not the reason, but also since he * was
engaged in other ofﬁmal duties " ag well. 'In other words,v
AW?2 dld not also thmk that continuance of the S 107
CrPC, proceedmgs were Warranted (I do not forgf:t that
AW2 produced a paper report appreciating h1s act1v1tles at:
Marad) It is pertinent to - note - from S.116. ©) Cr.PC.

that it was permissible - for the Addltxonal District Magls*mte
to continue the proceedmgs u/s 10’7 CitPC. even beyond

th_e_ prescnbed ~ period of - s1x months provided, - there

' 3",20;;’{'
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'384 expected of.
.meetmg of the

fum  accused _EWl w_lth

existed 5pec1a1 reasons - for that,” to be recorded in wrltmg
by the Addl District Magistrate, Hence, it is. not as if
AWZ “helpless or, powerless to continue the
proceedmgs beyond six - months. If proceedings 'wcrc not
thus continued ‘beyond six months, I am to conclude that
either, . as stated by = AW2 there was  mo necessity - to

continue - the proceedings or,. AW2 and ‘the concerned police

did  not. -apply their mind ‘on the issue. and were not
alert. It is also -fo be bom in mind that AW2 was a
member of the Communal Harmony Committee. He could

‘have - brought the matter to the notlce of the committee.

AW2 being part of the Civil Administration and EW]I
being - the District Magistrate, the latter cannot absolve

“himself of 'respon‘sibility : m ‘that matter. AW2  admitted

from Ext. H9 that AW30, DySP. Sri Raj Mohan had
intimated the ‘Addl. D.G.P. (Intelligence) with copy to then

_ﬁiystriCt * Collector,  Sri. Viswanath - Sinha that the peace

conferences conducted by the. Revenue officials had not
dcquired the confidance- of the pepole of Marad Beach at

the” grassroat level EW1 would not have been unaware of

that report.” That should have alerted AW2 to continue the

'Proceedmgs under. S 1(}7 CrPC.

15 A further fact to be nOted from Exts. Alll and

A 112 s that EW! and AW32 whatcver ‘be their present

stand be, -were not mamtammg rapport or good - relationship

them. When AW32 did not- attend the
Communal Harmony Committee, EWI1

‘ ithout even
COmplamcd to the superlor of. AW32 wi

Che‘:kmg up the reason  for that, from AW32. AW3Z, m
corruptlon and communallsm, may

| 202
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be the gossrp “he heard. AWB’) clalmed in Ext. A112 that
he is a. member ‘of .the All India Service Batch of 1991 -
while, EW1 is a conferred JAS officer of 1996 Baich
and hence, under the All. India ‘Services . Protocol Ruies,
EW1  should have consulted AW32 before fixing . up the

.meetmgs of .the Communal Harmony It is -the further -

stand of AW32 that it - was totally unbecoming . of a
District * Collector to . complain  to his (of AW32) superior. -
about him and that the Chief Minister had - instructed. EWI
to maintain better rapport wrth AW32, Accordmg to - EW1,.

he was not bound -to -make -any such consultation with

AW32 before ﬁxmg the meetmgs “of the . Cornmunal
Harmony Irrespectlve of the claim made by AW32 as per

the Rules if . any, or the stand - of EW1, I think that

for the proper and " effective functronmg of the Civil. and
Police Administration and for the proper co-ordmatlon, it
was  necessary for EWI and- AW32 to have had good
rapport. - There was nothing wro‘ng; in - EW1 asoertaining,
from AW32 and  such other  senior offlcers as fo their
convenience before ﬁxmg up the dates for the meetmgs of
the Communal Harmony AW32 could have informed" EW1.

about  his mabrhty if any, to  attend the = meeting.

Circumstances revealed the egoism of both, EWl and
AW32, Thus, the lack of - rapportr-' between EW1  and
AW32 . whatever be the reason - thereof,“ contributed to the.
lack - of - eo-ordinatron between the Civil and Police
Administrations which' ultimately ‘affected the effectiveness of
tbe .action to be taken by both. the departments in the
riot prore area. In the circumstances, the Commission

‘;omes to the conclusion that EW1 ‘was not discharging
his functrons responsrbly and effectrvely as expected Of the
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“vacated' ofﬁce as the Commissioner O

Drstrlet Collector “and District Magistrate He also is 'respon-
sible Jor the - failure of the ‘Civil Administration in taking
trmely, preventive and remedlal action  to prevent the
recurrence . of - violence at Marad Beach, as stated in
Chapter ' V. The Govt. has to -enquire into the allegation
of communahsm made against EW1 (H party No. 4) which
cannot be- 1gnored as baseless, as that could - have had
a bearmg on the failure of the Civil Admrmstratxon stated .

»

above.

16. - Now,I shall refer to the notlce u/s 8 B served '
.on AW32 the then Commlssmner of Pohce, Kozhikode. I
stated in - Chapter .V that the Police- Admrmstratron under
AW32 -failed in taking all effective steps to prevent the
massacre at Marad Beach on 2-5-2003 and even casually
treated the speaﬁc Intelhgence Reports on the matter. In
fact, the failure of the City Police Administration  is
practically 'admitted by AW32 also, but he only blamed
others . for ~ that. . Accordmg o AW32, everything  went

SmOOthly and effectwely antil  19-3-2003 on - which day, he
| f Police, Kozhikode

and after - 19-3-2003, “the ‘tight grip of the police over
d which resulted in

the Sltuatron at Marad Beach - loosene

the massaere on  2-5-2003". I' stated in Chapter V that
this  version - of ~ AW32 cannot be accepted for a moment .
a“d that - t is. difficult to believe that the situation  at
Marad became} bad only between 19- 3.2003 and 2-5-2003.
[ also  stated from Ext 9 that even according to the
CBCID,  the - conspiracy for ~the massacre collection  of

ven in
WweaPOIIS and its stoekprlmg at Marad - Beach and e Se of
- the” Juma - Mas_ud Mosque (at Marad, under the no

[
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is a

" a police picket post) started much before 19-3-2003 and after

3/4-1-2002. Statement of some of the accused revealed that
large quantity of weapons were transported to Marad Beach Inuch
before 19-3-2003. . Ext. SI, the statement of the 2nd accused
in Cr. 82 /03 of. Beypore PS (Cr116/03/CR of CBCID) revealed
that - the conspirators had planned to execute their plan

“even one month . before s mm 2-5-2003, but that was not

‘carried out because the news leaked out. T further stated in

" Chapter V that there was mno effective policing at Maradr

‘Beach and that the directions issued by AW29 in- that
regard were not properly or effectlvely camed out

17, 'In answer . to - the 'notice ', u/sr--8 B served on

CAW32, he produced- - several documents. - Those documents

are to the effect -that the perfo‘rmanee of_; AW32 as
Commissioner  was appreciated -by some of his  superior -
officers, other persons and some of the media. Exts.
H21, 22 and 64 are letters of apprec1at10n for ‘the work.
done by AW32 in - connection " with the visit - of the
President of India, Ext. H23 is concerning the ‘respo'ﬂse—_
of the Pol_ice .in the Control Room to a particular “
incident._ Exts. ‘H‘26‘, 61, 62 and 63 concemed . perfor-
mance of the police on a ‘hartal day, ‘Exts. H24, 25,
27, 28, 30, 65, 66, 67 arc letters congratlating AW3Z
or the  police under nim for their “performance  in respect
of a particular event. Exts. HI0 and 11 are to the effect
that the general pohcmg in 'Kannur Range. (including
Kozhikode dlStl‘lCt) dunng the , o

| Televant period  was good:
Ext. H87 '

Is the copy of the Service Profile of AW?’Z,
recording his performance as  goodfvery good - etc. - Ext HI17

letter - dated 31 3. 2002 from. DIG (North), congra‘“'

e = 205;_" TR R R
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by AW32 but, apat from some blunt,

lating AW32 for. his display of -good leadership during - the
_operations - at Marad Beach on 3-1-2002. But, the above
did not necessarily mean that he was effective as regards

the = policing at Ma'rad Beach (which alone the Commission
is concerned with), Nor am I considering the question
whether, AW32 was a total failue as Commissioner of

.Pcl_ice, Calicut City. The Commission is not .going into

the * details of the ‘Wa'r of ‘nerves: between' AW29 and
AW32 whether, the latter had been or was bound to

wear uniform while in office or, attended any private

function during office hours. Those ‘are matters for the
concerned  authorities to look: into. Based on the above
referred glqcumentg, AW32 cannot - successfully plead that he
was 'effective ~in Chis actioﬁs as regards Marad Beach.

18, As regards the various memos issued to AW32
by his 1mmedlate Supenor Officer (AW29), the stand of

-AW32 s that - was vindictive. - Accoridng to AW32,
AW29  had mterfered in the investigation of some  cases

mcludmg the rape in “the. Medlcal College Hospital, Calicut,
issued - illegal  instructions to the

byepassmg him and
in ‘those

IﬂVeStlgatlon Officers to benefit - the accused
cases, AW32 did ot permxt that and hence, AW29 tumed

vmdlctlve to him. - Certain’ specxﬁc cases  were also cited
wild allegatlons, I

e that AW29 had

find no matcrlal on record to- conclude
‘Moreover, what I

illegally interfered = in any such case.
am Concemed with s not the activities of- AW29' as a
but whether, AW32 carried out the directions
policing and 10 prevent.
I could gather primafacie,

pohce ofﬁcer,
1ssued by "AW29 for the proper
vmlence in Marad Beach What

‘{?‘?61 UJ/
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frem the evzdence and- even the documents -produced by
AW29 is that he is an mtelhgent and responsible officer,

~capable of managmg any situation and who had understood .

the real, tense s1tuanon in. Marad Beach. When " AW29 was
in' the box on .the - second occasion, it was suggested to
him on behalf of AW32 that the Judicial Commission

"which inquired into the Sivagiri incidents had indicted him.

AW29 denied that. and claimed that the Commission had
paid encomium to him. AW29 sent to this Cor:nmission‘
by post the re'leea'nt‘ Cexttact from the report of | the
Commission. It is stated in page " 343 aboutr AW29 thus:
“Sri.  Sankar Reddy, then Supermtedent of Police did a

‘commendable - ]Ob in rendering assistance to the Amien as

directed by the Hon’ble H1gh Court reallsmg that he was
standing on a dangerous precxpxe he has done a good
job..”  How - could AW32 make such a ‘sourrilous
accusatxon 50 1rrespons‘1bly against his own superior (AW29)
when  the document said otherwme" Wherefrom  did
AW32 get the information he suggested to AW29‘7 It was
in the presence of AW32 that his- Counsel put - that

suggestion " to CAW29. 1 remember that AW32 was gwmg

instructions.  to: 'his counsel - even in. the Court hall to cross
examine AW 29, 1 find from Ext. C22 that ~ AW32 even
accused AW 29  as communal, AW32 accused EWIL - of
Compnon _and communahsm when EW1 pointed out his
failure- to attend the' ‘Communal - Harmony Meeting and later,
turned round and said that it is not his version ‘but, the
gossip - he heard - from ;he' Intelligence  Units Cat

Thlruvananthapuram and- Kozhikode. Was  AW32, the

Cornmlssmner of pohce gomg around makmg allegatlons on

th
e basxs of goss1ps he heard‘? If AW32 was - smcere

:;52(}7 L
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_had v151ted Marad Beach on several ‘occa
FWG had never attended any

,engugh 1n ‘his  comment, he should have brought to the

notice - of the concerned authontles what he heard about
EW1, rather - than keepmg 1t in his ‘mind and retorting
when EW1 complamed to - - AW29 - that AW32 was not
attending - - the - meeting ' on. Communal Hannoay. I already

referred to the egoistic stand of- AW32 as revealed “from

Ext. Al12. When his attentlon was drawn to the action
of FW2 about not properly enqmrmg about Bijili, AW32

‘claimed that it may be that FW2 was shielding  Bijili. I

stated how : AW32 _ accused - AW29, his Superlor officer
about 111ega1 mterference in the mvestlgatlon of cases 1in .
favour of . the accused, w1thout any material what-so-ever to
support  that. The cross’ examination of AW29 on behalf of
AW32, certainly as per the instruction of AW32 shows that he

‘even tried to drag in two Union ministers in the matter of

investigation - of an Abkari case. At a time when AW32 was
almost sure that eV1dence revealed that the policing at
Marad Beach was a failure and that encouraged  the

Aasszulants and forces - behind them . to plan, operate and

execute - the massacre, he proclalmed that - everything was in
order il he vaccated office - on_ 19- 303  but, “the tight

kgrlp Of the pohce over the situation at Marad Ioosened

after 19 3-2003” and that resulted in the massacré. He
was | blammg Sri. T Vlkram " IpS, who held additional
Charge of - the Commlssmner Cahcut from  19 -3- 2003. till
30-3- 2003 and FW6 who toek over as the Commissioner
on 31-3-2003. It is reveled from Ext. F 28, the weekly

diary of FW 6 that between 31-3- 2003 and 252003, be
sions, and ~ that

pnvate function durmg the

t h
Sald Perlod Thc weekly dlary Of AW32 . shows that ev

208 ;  % ¢
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‘Marad  Beach along .W1th

had attended several private functions including, inauguration

“of shops etc. (I am mnot very much at that) Thus, it

appeared that whenver AW32 had to explin some flaw,
he was trying to pass' on the blame to others, be. it
his superior, be- it his. subordinate. One wonders how, if
this is his attitude, AW32 could acquire the confidence of
his superiors or even 'suijordinates!

©19. I have- referred to  the documents * produced by
AW32 to show ‘that he had conducted patrolling in Marad
Beach™ and checked the picket posts. Exts. H37 to 43
are letters addressed " by AW32 ‘or the DGP to the
concerned authorities _ for grantmg SdI}Ctl()Il for prosecutxon of
the accused in the January, 2002 incidents without delay. Ext.
H44 is the vxsmng remarks made by AW32 in the
Beypore police  Station on 4-9- 2002 that he checked the

picket posts in Marad Beach and directed postmg Of—

local PC’s mixed - with ARPCS It further states that
AW32' footpatrolled in Marad Beach, interacted with the
people and learned  that the situation there is peaceful (2
very correct assessment 1ndeed‘) Ext. H54 is his ‘weekl}’
diary from 6-11-2002 to 10-11-2002. He visited Marad
Beach and other places between, 7.30 pm and 1030 pm
on 8-11-2002. Exts, H68 series is the weekly diary from
3-1-2002 to 18-3- 2003. AW32 is - shown to have visited

other  places on different
occasions and op some

picket posts.
altogether

occasmns even checked the
Therefore, it cannot be saxd that AW32 had
! ;gnored the law and order situation - at Marad
Beach - or never.  went . there, ‘But, the questhIl Stﬂl

remai ' = ‘.
mained Wl?ether,f ‘t\he Steps. he  took were effective in

-209



LIBRARY ARCHIVES Kerala Legislative Assembly

o effectlve search

Series - only{""‘once,

preventing recurrence of violence? I stated that some of
the specific. directions issued by AW29 to prevent: violence

at Marad Beach "were not either “carried out or effectively

carried ‘ o'utA by AW32 _and instead, he was merely
contended by passing . on the responsibility to his
subordinate, FW2 who in turn, did the same thing. I

stated from the evidence that large cache of weapons

mcludmg countrybombs and swords were freely brought to

Marad Beach even under the nose of police pickets and
stockplled - at - convement places.- Weapons were brought in

autorikshaw or other vehicles. Swords were taken in sacks
to the Mosque “at Marad Beach. I stated that there was
no - éffeotive 'che'ck_ing' of - ‘vehicles /suspectéd persons passing
through‘ the pic_ket ~posts. I stated how, ‘the specific
information regarding B-ij‘ili went unattended or casually
treated. I stated from Ext. $18 that the Intelligence Wing
had glven mformaﬂon in advance about the activities of

'fundametahst/ terrorist . elements wo:rkmg in and around Marad

Beach - Names of such persons * (who included . three of
the - accussed in Cr. 82/03 of Baypore police - station- Cr.

116/Cr/03 of CBCI_D) were given. There was 1o follow-

up action The mformatlon given by the Intelligence Wing
were ~ described by ' the

under the* supervision
There was

concerning collecuon of weapons
District Spec1al Branch working directly

and  control of 'AW32 -as ‘baseless and false’.
for the weapons ‘in - spite of collection

including countrybombs, swords

and Stockplhng of weapons
the _much procla1med

etc. in  such large quantity. In -
searches ,_c’o‘nducted by the local police’ even using  the

bomb - ‘squad and. dog squad, even a5 per Ext. F23
o weapons could be traced. and Ext. F23

Y
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series - doeé not say what alll weapons — Were seiz_gd, ,
Thus, 1 found in Chapter 7 Vv that the Police " failed in
taking all effective steps ‘to prevent the massacre. AW3]
who was in office from 12-11-2001 = to 19-3-2003, was the
Commissioner durihg the first communal riots and  was
éware of the cdmmunally high sensitive . situation - at
Marad, - is also _responsible for the failure - of the City

. Police Adm1n1strat10n to take all effective steps to- prevent

the massacre  on 2-5-2003. He did not carry out many of
the directions 1ssued by AW29 in the matter of prevention
of * recurrence. of  violence, ,apart from instructing his
subordinates to do that. He did not checleup ‘whether, * fis
subordinates did carry out” the instructions. - It is revealed
from ExtH9 and the ‘oral evidence that AW32 had” .not-
attended  most of‘ the Communal Harmony ‘Meetings.
ExtHY shows that AW32  aftended the ~Communal
Harmony  Meetings ~ only twice, on - 2-12-2002 and
10-2-2003 ’inspite‘ of ,bein‘gv- in offi c;e "as Commissioner
from 12-11-2001 £l 19-3 20()3 I am aware, AW32  has
his own excuses ‘for that Either, he was - busy with . the
meeting - convened for ‘the purpose - of prov1d1ng prot,ectlon?
to the Grassnn Industries  as per the order of the
Hon’ble ngh Cburt\ of Kerala, or he was allegedy
asked by AW29 and ofhers to accompany * them to the
college ground . where  the President ~ of India - was [0
address  the. meeting (AW32 even goes to the extent of
saying that AW29,  when told about  the -~ Commun!

Harmony  Mecting - asked AW32 6 “gnore” it = quit¥.

unbehevable a story) or it maybo, that as pomted out by

AW32 CExtS112, the District . Collector who 15 4
Confem"d LAS.- O,fflcef of 1996 batch did not ‘consil
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“explanation denying that.

,FWZ is descrlbed a very
kproduced to show selzure of few

him (I.P.S.A ‘batch- of 1991) as 'reduired under the Rules
of . Protocol. These are all lame excuses. And, therc is

indication - in Ext. SH2 itself that AW32 treated, not

attending - the dme_eting of the Communal Harmony as very
trivial. He stated in Ext. S112 that Ewl (District Collector)
complained' about the “Very minor issue of (his) not
attending one ‘monthly - i'htélligence . meeting”. At the
_sanie time, he Boaéted that “the whole Calicut ~City
People medla are all appreciating” and = Calicut City Police
image has gone - up very high” There is no justification
in AW32  not. attending the important meetings of the
Communal . Harmony. For the lack of confidence and

:rapport with  EW1 (District Collector), AW32 is equally or

more  responsible.  For, he  was accusing EWI1  of
corruption ~and comrhunalism and was even clalming'
superiority - over EW1 who was the  District ~ Magistrate,
The conduct  of AWS32 exhibited lack of the quality

*aﬁd capacity ‘to lead a team successfully, apart from

his inept - handling of the situation ~ which ultimetely"

resulted in the msassacre.

- 20. thlce us8 B was issued to FW2, Sri
M. Abdul Raheem H party No.6) for his alleged connivance
with the forces behind the massacre OB 2-5-2003 and
inept handhng of  the situation. He has given detailed
‘ FW2 produced certain documents
to prove that he acted sincerely and effectively. Ext. H13
is’ "the copy of the Conﬂdentlal Report of FW2 prepared

by. AW32 for the perlod from 1762002 ¢l 13-12- 2002,
good officer. ExtF26 s

tin bombs from the

2
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terrace  of the Govt Veterinary Hospital, Beypore (those fin |
bombs were not detected by the police. Employee of the
Hospital notlced that and informed -the Police). Ext, F29 is
produced to show that as  on. 2-5-2003, there were 9

(nine) plcket posts ~at Marad Beach (Wlth only - one. local

PC. all over. Marad Beach from 18 02 onwards the tetaEA

'number of local- PCs were elther three or even less than

that on many occasion,;. only one local PC from 3 1-2003
onwards, that number -was, con31stent1y only one for the
whole Marad Beach except on 21-1-03, 28-1-03, (3 each)
and  1-2-03, 20-2- -03, 1-3-03 -(2. each). _On 1-5-2003, the
fotal number is stated in ExtF17 as 40 but FW4 _statcs,
that was a mistake. On 2-5-03, the total number is stated
to be "47¥ ~admittedly, . another ~mistake. Only 12‘ - ARPC
(altogether, 13 ~policemen) were in the Control Robm al
Marad = and- 9 picket posts. ExtF34 s pr‘odueed’ to-
show that against 17 accused in Cr. 82/03 of Beypor
pohce station, Rowdy Hxstory sheets . were opened in 2002.
(Bijili or Mohammedali, ‘prime - consplrators are not -among
them). Ext F35 is produced to show that agamst 3
accused in Cr 82/03 of Beypore Pohce station, proeeedmgs
/s 107 'CtPC. were initiated ‘in 2002 (Bijili is not among

them ). But, 1 stated ‘that those proceedmgs u/s.107 CrPC‘

had "a~ natural death ~after -~ the ~ initial’ penod While
dzscussmg referenee No. (Il m Chapter YA | stated - that

the City Police Adm.lmstratlon falled to take all’ effectwe

steps to prevent the massacre.” I - also stated how the
Intelligence Reports were ignored or . casually treat;ed by - the

City Pohce Admlmstratlon It is revealed from the evidence

of AW29 ~and Exts. .’su and 12 that sufficient
mformanon was ngen to the C1ty Pohee Admxmstratlfﬂ’1




LIBRARY ARCHIVES Kerala Legislative Assembly

FW2 had made such a remark in the - register

regarding  the activities of the fundamentalist elements trying
to instigate Bij‘ili,l‘ son of late Aboobacker to retaliatc on
the Hindus. Specific information was given that 'Bijili was
found active among fundamentalist Muslim elements and that

he was being _instigated by such elements for retaliation

against the Hindus. Information was given that theré was
possibility ~of recurrence of violence at Marad Beach,
enmity between the two sides still persisted and that
certain  elements - were organizing training classes  at
Cha‘kkumkadav‘u,. ndrth of Marad Beach. A list of 13
persons found in the area (of them, three -are accused
in .cr. 82/03 of .Beypore police station —Cr.I16/CR 03 of
CB.CID.) and wete potentially dangerous was also given
to the City Police Administration. The City Police was
asked to keep  close watch on the activities of Bijili.
That letter is dated 24-1-2003 and addressed to- AW32. It
is reveiled  from the evidence that the same day, AW32
forwarded copy of Ext.SI2 to FW2' (H party No.6) and

.the _ Circle 'Inspector, Cheruvanoor and directed them to

take urgent steps. The same - day, AW32 endorsed on

Ext.S12 ‘thail; accordmg to FW2, there was no such
person as 'Bijili and that the State Special Branch says

that it may be Noufal It is seen . from - Ext.X19. that
of the

there is no evidence

Beypore pohce station as well But,
" State  Special

to . show .that FW2 had contacted the
Branch,- Kozhlkode Umt ot ascertamed whether it wa
or. Noufal. AW30, Dy.S.P, S.5. B Kozhikode during the

ation.
relevant - time demed that there 'was any such consult
0 necessity  OF " occasion  for FW2 to

identity of . the person

s Bijili

In fact there was 1
entertaln any such doubt on " the

s

SEON Q\,// |
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since  from ther ~words of FW2 himself, there was ™
d1fﬂcu1ty for h1m fo’ ideﬁtify Bijili  as the - latter' was
properly descrlbed as son of late Aboobacker (who has killed
in the first: commtmal riot). Assuming that it was 1
génuine "‘d(')ubt,: "FW2 should have searched for Noufal
atleast, - which also he did not “do for reasons imo’wn to
him. FW3,. the Circle Inspector, Cheruvanncor claimed that
he questi‘oned Bijili on 28-1-2003 and produced Ext. F2I,
his Weekly Diary to prove the same. Both FWs2 and 3_
claxmed that the former also had questloned Bl_}lll but
claxmed that FW2 had not recorded the statement of B13111<
according to him s;nce FW3 had - already recorded . the
statement.  ExtF22 is the statement  of Bijiﬁ, said to béy

‘recorded by FW3 on 28-1-2003 but,” it is doubtful

whether even FW3 had traced or questwned Bl_}lh on any
day. For, he -conceded that - his weekly diary (Ext. F2I)
only mentxoned that he ‘had = enquired about Bl_]lh on 26-

1-2003 and that Ext. . F21 did not mention that he had

questloned Bijili on 28-1- 2003 (or on any other day). That
document did not even mentlon that FW3 had ever met
Bijili. = Though accordmg to FW3,: the Beypore Sub
Inspector had also’ questloned B1]111 no statement -WﬂS'
recorded and. no documcnt is produéed to P’A‘OVC. such
questlonmg ‘FW3, the local Circle TInspector = says that he
was' not aware about FW2. informing the CommlsSloner
(AW32) that there was .no such person as Bl_]lh and that
it may be. ‘Noufal ‘At any rate,. FW3 was sure that
FW2 had not consulted h1m in that matter. Then, whit
was - the  provokation for FW2 1o tell AW’
(Commlssxoner) on 24-12003 itself, that there was 1o such

?erson ad Bijili; it may be Ngufal ‘and congededly _ndt
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‘taken by ' him to |

‘upto the . primary standard.
intelligent enough o
by an  Asst:  Commissioner,

- Inspector  on " different days

makrng any effort to trace Noufal atleast? (Noufal also is
an accused in Cr 82/03 of Beypore  Police Station —
Cr. 116/CR/03 of CBCID) In the above backdrop, it
is difficult to accept the version of FWS 2 and 3 that
both or any of ~them had - either traced  or questioned
Bijili, inspite - of - the fact that specific .information was
given. by AW29 that Bl_]lh is - being 1nst1gated by Muslim
fundamentahst elements to retahate agamst ‘the Hindus.

21. Assuming that FW2 or FW3 or even both had
questrbned B1]111 as ‘mentioned in Ext. F22 the question
arose whether, -that k was‘ ‘effective or was only an
eyewash? :Geing' by ExtF22 which is a short statement,
Bijili claimed that he: was not indulging amy such activities
(as feared), and it appeared that FW2 and FW3 were
quite satiSfied with _ that statement ‘of Bijli as if, they
expected Bmlr to tell them . truly that he was being
instigated by = the Muslim fundamentalrst elements mentioned
in _Ext.Sl_Z It is conceded by FW2 that no steps were
cross ~ check. the corectness of the
alleged claim ‘of Bijili. None rluestioned the relatives and
assocrates . of,‘v Bijili. None ascertained who are the
V who all are having  contacts with
whether " Bijili . had ‘a phone — land

search was conducted in the house of
t is revealed from the

having education only

assocrates of Bijili and
him. None , ascertamed
phone . or Mobﬂe No
Bijili to trace any incriminating material. 1

evidence that Bl_]lll is a fisherman®
Was he ~so clever and

wrthstand such - .effective interrogation
Circle Inspector and Sub
and wrthhold all 1nforrnatlon

o oa16 L d//‘
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regardmg the ccnsplracy (whiCh himself and other dccuséd
had already started by then, going by Exts C9 and Cl(])
from those pohce officers? Quite difficult to believe o,
Even going by the words of Fws.2 and 3, they merely
recorded the' statement of Bijili and ‘let him off. Bijili was

-nat_ even kept under surveillance  inspite .'_‘of’ -Ext.512 -

directing that the police should keep close . watch on him.

‘No Police officer knew about the wher¢ abouts and

activities of Bijili even according to FWs2 and 3, after
28-1-2003 and untl he surfaced at Marad Beach with
weapons and his Co-assailants at 630 PM. on 2-5-2003
for that fatal assault Bijili was mot even included in the
rowdy ~history list and the proceedmgs under. S.107 Gt
PC, inspite of direction. Going by the evidence of FW3
the local pohce could have had only a soft corner for
Bijili as H party No2 (Al41), PP Moideen Koya, the
local Iéader of the ruling” LUML. had introduced  Bijili (0
FW3 as his- party man and had told FW3 ‘that it was
unnecessary  to enquire about Bijili. It is also reveaied
from the evidence that few weeks ‘before the massacre 01
2-5-2003, FW2 - was ‘informed. about the wordy altercation
between the two section 0f Muslims in front of e
Marad Juma Masjld mosque - concerning  retaliation. But, he
ignored it as a rumour (see ExtF5, the minutes Of the
meeting Qf 1 KadaiKodathi on 21-3-2003). It is difficult f_C‘
believe that 2 Semior Officer in the rank of Assistalt
Commissioner  like  FW2 would  have done thaf in . the

n
ormal  course, 'if he were smcere enough.

n1 do - not fefge’i  that FW2 vproduced  certaif

_documegts to- show that he 'yr'equested for’ further
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the - force from elsewhere in his sub dlvmo
o spare only -one local PC for.
on 2-5-2003? It is

as a pohce offlcer for 31

enforcement  and for” providing infrastructure  for the police
at - Marad. Exts. S6 ‘and S7 related’ to that. He wanted
additional ~ police force for Marad from AW32 AW32
informed_ him (Ext. S7) that i_f "necess'ary, FW2 -can" collect

the necessary men from the South Sub Division itself.

Accordmg to FW2, there was no- sufficient men. in the
South - Sub Division o be taken for further re-enforcement
at Marad [ am inclined to think so, for the time being.
I am also inclined to think for - a moment that as
requested by FW2, the infrastructure facilities were ot

_provided; at ’AMarad. But, - Police force cannot. claim that
‘their -failure  to act was because of lack infrastructure
;facﬂltles - “or even lack of- strength " They . should act

eftectlvely with whatever fac111ty and Men are available.
That is the respon51b111ty of a disciplined force. Hence, it
~idle . for FW2 to lament  that without  further
reinforcement. prbvided_ by AW32 or, infrastructure  facility
Previdetl bj the ~ State Govt., the Police. could not act’
effectiVely FW4 says that the strength® in the Beypore PS
‘the ~date occurrence Wwas such that it was not
sufficient  to = mect any urgent situation.  Was - FW2 as the

Asst. Comxnlsqmner of a Sub Division unable to mobilise
n" He wds able

duty - Marad Beach
also pertlnent to- note that if - the

Str‘mgth in the South Subd1v151on Were S0 bad, FW2 did
not intimate that fact to AW32 ;_in reply to Ext. S7.

e Book of FW2 - was summoned at

'to show that throughout his career
the superior authorites

23, 'The Serv1c
hlS request ‘That was
years,

= i QJ‘?
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had appreciated his performance I fouud from the Service -

Book that though during the initial  stages . of the service,
ks were made agamst FW2 by his Supenor

adverse remar
officers including repeated  CEnsures, reprimands,  postpone-

ment of increment etc, during his later period of service,
the authorities were ‘satisfied” with his performance But
I am mnot assessing  the. performance of FW2 during the
whole of his carrier. 1 am _oncemed only with his
activity 'so far as the Marad incident is concerned.
24, The greatest assault to -FW2  came from his
own boss, the then Director General of Police (AW2D).
AW21 stated that he reached Kozhikode in the morning
of 3-5-2003, conducted a quick enquiry about the incident
and got some adverse reports regarding the conduct of
FW2. Thereon, he asked FW2 to report immediately at
the PHQ. Trivandrum. - According t'q_ AW21, FW2 was
deputed ' (by his -superior) to enquire into  certain
information received b’eforé ©2-5-2003 and to -‘take action
but, FW2 did not ' _propérly " enquire  into that. FW2 had
not intimated the real situzition at Marad‘ to his superior
officers. Even after ‘the case was transfefred ~ to the
C.B.CLD. with which FW2 had no business and even
after FW2 was asked to report at PH.Q. Thlruvananthapuram,
he was ‘trying to stay back enquiring about the
invc:stigation of the case’ by the C.B.C.LD. and . even
trying to impress upon them that some of the main
culprits were mnot really involved in the incident. According
to AW2L, it was not as per his proposal that FW2 was
posted at Kozhikode South Subdivision. He claimed that
his enquiry revealed that the posting of FW2 at Kozh1kode

was to obhoe a Mushm leader :
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‘ment Bank)

‘and EM.. Abdul Rahlman were als
Youth Centre along W1th hnn He

25. To  counter the above version of AW21, FW2
(H party No.6). examined HWI1 and HW2, recalled and

futher examined AWI9 and AW2L.  AWI9, HWI and
"HW2  claimed that FW2 had not ‘in any way interfered

with the investigation cf‘,\‘the ‘case by the CB.CLD. They
claimed 'that Fw2 -,_.had __ 'n‘ot tried to impréss upon them

‘that one’ of the "accused is- not involved ' in the incident.

HWs.1 and 2 stated about the steps taken by FW2 to
maintain  law  and Qrder, and arrest the culpnts following
the incident on 2-5-2003. There s however, no quarrel
that after the ' incident on 2-5-2003 FW2 had acted as
required from him. But, it is to be bome in mind that

FW2' was not then actmg on. his own, but actmg under
cand  as- per the direction ‘of "FW6, then Commissioner of

Pohce ( Sri TKVmod Kumar) who, it is- not disputed by
3n}'b0dy, had done a good _]Ob at Marad Beach following

‘the massacre on 2-5- 2003 Hence, the' performance -of

FW2 cannot be assessed on - the strength of what he
at  Marad Beach after the " massacre. The que%tlon is

did

Whethér, the action of FW2 before 2-5 2003 were sincere,

honest and effective” ?- In _asc,ertammg that “issue, it _is
necessary to refer fo the evidence of AW36. He is a
resident of Kmasserl in Kozhlkode City theugh bomn and

bfought up in Thlruvananthapuram He is the nephew of

FW2. He is assocmted with the LD.B., (Islamic Develop-
the LY.C.

He is onme of the ~trustees of
(ISIamlc Youth Centre) which is. associated ~with ‘the

WAMY. The NDE. leaders, viz., Prof. Koya Aboobacker
o trustees of the Islamic

" claimed that he s
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with them in their capacity as trustees of the

assomated
denied  that he is an NDF

Is]rmc Youth Center. He
activist. (the Got. may refer to Ext SlS in thrs regard)

He admitted that. “he “had  attended the functions of  the

NDF but as;‘ 3 representatlve of the Indran National

League of which, he is the Secretary.  Ext. CI8, the
report prepared in the year 1998 States that AW36 is an NDF
activist . There inno reason ‘why, it should have been stated so
wrongly in 1998. ‘Whatever be the - demel of AW36 and
Fw2, 1 find from Ext.S18, report of the State Spec1a1

Brach, Kozhikode. unit ,that AW36 had - obtained e

assistance of Fw2 in  the matter of arrest of TK

Aboobacker Koya, a director along with AW36 in the
Beypore ~ Steels Private .Ltd., and V'accused in Crime
No.419/02- of ‘Neyyattinkara police station. - AW36 admitted
that there was such- a case involving T.K. Aboobacker

Koya but demed that he had obtained the assistance of

FW2 in any manner, But, prima facie there is no reason
to discard Ext. S18 which was prepared much “before the
massacre on  2-5- 2003. Though, FW2 pleaded ignorance about
the orgamzatronal connection of AW36,.Iam unable. to accept

that plea as true and correct.

126..1 stated how, the information regarding Bijill wa

either ignored or - causally taken by Fw2 and his

subordinates. . Going by the final report (Ext. c9) of the
CBCID Bijili played active role in the conspiracy and e
massacre “on 2-5-2003. 1 also’ stated that certain Muslim

fundamentahsts mstrgated Bijili fo retaliate on the ‘Hindus:

Ext. C22 contained copy of  the letter dt. 24-1-2003 sent bY.

(>
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AW29 to- AW32 (Concededly, AW32 gave its copy to FW2 on

24-1-2003  itself). In  that letter, it has been specifically
stated that NDF/PDP elements were  instigating Bijili to

regaliate z}n‘ the ‘Hindus® FW2 was thus aware of the activitics
of the NDF at Marad Beach. The information on Bijili was
later proved to berbcorrect‘. Had FW2 and his subordinates
properly 'enquir’e,d | 'aboﬁt  that report on Bijili, they could .
have ‘definitely busted the cbnspiracy and prevented  the

massécré -When Bl]l]l was later shown to be involved in

the conspiracy and the massag:re and - AW21 stated  that
FW2  stayed back at Kozhikode even after he was asked

to report Cat PHQ," ThirLIVananthapuram trying to impress

upon the CBCID that one of the accused is not - really

mvolved in the 1n01dent it 1s quite possible that FW2 did
so and pes&bly, concemmg Bl_]lll '1-do not forget that
AW21, inspite - of cla.lmmg to be aware of the name
of that accused, dechned o ‘disclose  that. That was

because , accordmg tc' AW21, the case relating to the

massacre - On. 2 5- 2003 is pendmg trail in the Special Court

and hence, it: was. not proper for .him o state that. 1
do. not. forget that -AWI19 and other officers connected

‘with the mvesngatlon of the case demed that FW2 made

any’ such interference. But I do not Aalso expect them to
state’ explicitly - before me that FW2 . did o, particularly
when' the Sessions Case 1tself is- under trial, and give the

advantage of such a syatement to ‘the accused.

27; It ! "is triie that AWZI did ‘pot initiate any
departmental actum or prosecutmn agamst FW2 for trying
offender AW21 btated that it was because,

=

to screen an
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whenever. such xrregularities *are. detected, it was not the

policy of the Department to 1mmed1ately ‘initiate legal action
against the officer, but try to dlSClphnC him by appropriate
measures and since 'he retlred on 31-5-2003. AW21 stated
that xmmedlately on . retummg to his offlce from Kozhikode,
he recommended transfer of FW2 on ‘public interest’. Ext.
C95 is the photocopy Of the létter dated 15-5-2003 sent
by AW21 to the Pnnmpal Secretary to  Govt. (Home\
Department) stating that the continuance of FW2 as. Asst
Comxmssmner (S), Koz}nkode is not in pubhc interest’
and hence, FW2 may be transferred There is no reason
to - discard the eVIdence of AW21. Why was FW2 soft on the
information glven concemmg Bijili? Why, slish inspite of specific
direction to that effect, FW2 did not include Bijili in the Rowdy
list or the proceedings under section 107, Cr.PC? |

28, The very eppointment of FW2 as Asst Commﬁ-
sioner (S), Kozhikode was made under suspecious circum-
stances Gomg by the evidence of FW2 himself, he had
no ‘interest at all in the posting at Kozhikode and wished
to be posted elsewhere. ‘One thing is sure that FW2 did
not on his own ask for a posting * at Kozhikode. -Then,

how did that posting occur? AW2] stated that it Wwas

not as . per -his proposal.. Evidence of AW21 is that on
his checkmg up. the matter after the incident on 2- 5-2003,
he. learned  that the posing of ~FW2 at Kozhikode Was
to oblige a Muslim leader. In the light of that statement,
DWI1 ~(then Chief Minister) was directed to explain i
stand by an affidavit. DW1 filed an affidavit claiming the

it * was TOUtlIle postmg ‘and  that there was nothing

N G
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'Irresponsﬂ)le act‘7 From the broad

Kozhikode till his  transfer as per the

unusual in that. Qumte. expected a. repiy from DWI wuh
all the political compulsions he has! 1 .remember, on_ what
ﬂunsy ground “the Government led by DWI stood against
a  CBI . investigation. I do not think that' AW21 who- was the
Diréctor Général of Police, bmad'e an illmotivated or irrespon-
sible statement about -the posting of FW2 at Kozhikode. South

Sub Division.. 1 .do mot find reason, in- the broad

‘circumstances  discussed above to prefer the evidence of

DWI1 to that of AW2l. Certainly, there was somebody

interested in the posting of FW2 as Asst. Commissioner

(South) - Kozhikode. And, ‘who was that somebody? Who
was that Muslim leader behind and stated by AW21?
What wéts his “interest .- in gettmg "FW2 posted at

Kozhikode South Subdmsmn which took in Beypore and
‘Marad . which are conlrnunally, and politically so sensitive?
It is 'v"difficult 'tO' believé the words of FW2 that he was

not - aware about the orgamzatmnal connections and activities
of AW 36 at Kozhlkode "The very appointment of FW2

at 'Kozhzkode South  Subdivision is shrouded by

suspicious  circumstances.  These facts also ] could have

dissuaded the Govt. from ordering the CBI' investigation.
A deeper probe is required _to unravel ~ that. There. 18

evidence to show that FW2 was 1gnor1ng or, causally treating

all 1nformat1ons given to him regardmg the pOSSlblIlty of

vzolence at 'Marad Beach ‘Why? VWas _it merely an
circumstances beginning

~ Commissioner (S),
report  Of - AW21

Asst. Conimissioner (S),

from = his  very postmg as  Asst.

(Ext, C95) that his continuance as
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Kozhikode is not n “public interest”, including how. he

treated - all mformatlon regardmg the possibility of v1olence
at Marad Beach and. how he tried - to shield one of the

prlme accused in the . case, there is reason . to think that

FW2 (H Party No, 6) was not that much innocent in
the matter, as clazmed by him. Not only that FW2 is
also  responsible: for - the failure - of the City  Police

Administration to take_ all effective steps - to prevent the
massacre at Marad Beach: on 2-5-2003, - his conduct
throughouf in. the matter of preventing violence and his
very appointment at Kozhikode "South Sub Division are
shrouded in suspicious arcumstances and the allegatlons about
his connection with the forces behind  the consplracy for
the massacre. czinnot be ignored as baseless. Instead, that is

required to be deeply . probed.

THOMAS@

COMMISSION OF INQUIRY -
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CHAPTER-IX

TO SUGGEST SUITABLE ME‘!SURES TO AVOID SUCH
UNFORTUNATE INCIDENTS IN FUTURE? 2

‘social activists, ~ writers,

. short, hereunder =

'CPI M) was of the ‘view that the root caus
,some of the polxttcal partles

_'vote banks for them Such pollt

I am called upbxi to Suggést suitable measures to avoid

:Suc"h ~unfortunate incidents (like the communal riot® in
January, 2002 and the massacre, at Marad- Beach on
'2-5-2003) in _ft_lture.‘ Since. 1 am required to . suggest

measures to avoid - such incidents, it has become -necessary
for me to refer to the root cause for such incidents

'smce, Wlth()ut referring to the root cause, no suitable

measures could be suggested to avoid such incidents. With

‘that in mind, I sought the views of eminent personahttes

from different walks of hft:—pohtlcmns. religious - leaders,
lawyers, - historians, ideologists,

psychologis;t phychiatrist _etc. 1 shall narrate their views in

2 AW]S Sri. Pmarayl Vijayan (State Secretary of the
¢ for such

ln(:Idents is the absence of 2. strong secular society -and

appeasmg or trying .

fundamentahstlterronst elements to create

appease = religious
ical parties are. ~ maligning.

N o226 ij)/
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and cultural field by allowing such

the political, social ‘
to intervene. He there-

fundamentalist/ terrorist organizations

fore, suggested that the secular  society must  be

strengthened and that the society —must be purged from
communal  influence. Secular political ~forces should avoid
ahgnmg with the communal forces. Communahsm has 0.
be removed from all walks of life. He suggested that

t be arrangement to dispose of cases relating to
. within one year from the

there mus
communal clashes at any Tate,
date of the incident.

.3 AW 20, Sri. Suresh Babu who worked as Chief
Editor of Mathrubhuml from 1987 till 19-4-2004, has
conducted a study on communal riots in Kerala. Ext. A87
is _the book published by him. He opined that Kerala had
the largest percentage of communal clashes/riots in the
Country According  to AW.20, the reasons are vote bank
politics, - peculiarity . of the State - geographically  and
population' wise, ineptness and partiality of administrative
leadership and mtemat10nal and inter-state - terrorist links. He
had occasion to mterv1ew political “leaders as well, in
comnection with the "study. He had gone through the
Judlclal Inqu1ry Commission Reports concerning: the nots at
Thalassery, ~ Poonthura etc. and complained that the.
successive :Govemments did not implement the recommen-
dations made in those Reports. For eg, the Aravindaksha
Menon 'Cornmis_sion which  inquired into the. Poonthura
incidents had reported that weapons were transported in a
white Maruthi van bearing No.KL- 01/718 and that if that
Yehicle “was traced, the source of the weapons. could be
detected.'v But; ‘the. successi\}e Govemment made no effort

=
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to trace that wvehicle. 'Su'clt lukewarm Vattitucle of the
Government ' ultlmately helped the fundamentahst/terrenst
elements. - The study conducted by the witness . revealed

that m Kerala, communahsm occurred more often in 'the

coastal areas; the reasons. being the attempt for communal
polanzatlon in - the ~ coastal areas particularly, north of
Thrissur . and the percuhar nature of the people of the
coastal areas who are ' more sen51t1ve and  less educated.
Vested mterests are - exploitmg such people with obhque
motives. As a remedial measure, the ‘witness  suggested that
politicians should stop interfering in such incidents and that
stringentl action . should _be u’take'n ‘against the culprits.'

4. AW. 21, ‘the D1rector General of Pohce . during the
relevant time stated - that the pohce cannot always maintdin
pedce at 'a particular - area . The pohce can- only handle
the erupling eituation " for . some time. For permanent
solution, there must be 2 social * mechanism  beyond
pohtlcal consxderatuons Along W1th that, the pohce must be
non-political and communally neutral He. referred to the long
delay in -Govemment granting sanction to prosecu‘te‘ the ©oac-
cused  involved = in | the " communal riot . January?
2002. . The w1tness also stated - about the . growing,
unhealh'Sl Ctrend  in the_ Association ’of the Kerala ‘,
l’olice and "r‘doubted whether, the Assocxatmn . should

contmue m the present style

5, AW.24 who retlred as Supenntendent from the Kerala’
Police’ Department and had occasmn to  work in Kozh;kode.
Dlstrlct for “several years in Vanous capac1ty, suggested that
there ‘must - be a spec:al pohce ‘team in - the State which
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' weapons
“inability of the ava;lable' pohcemen to use even the .

'available weapons at the

consisted oOf  investigation.. as. well as intelligence work,

AW 24 stated about the lack of interest shown by the State Gowt;
in the “investigation of major crimes 1nvolv1ng fundamentahsts /

terrorists and the flow of funds to the State whlch Iﬂtlmately

reached the fundamentalists / terrorlsts The witness also referred

to the activities of the fundamentalists’ /terronsts in the State

Evidence of AW?25 revealed the lack of police strength
in the Control - Room at Marad Beach and the

time of the massacre on
2-5-2003. He stated that no vehxc!es were provided for
the: Control Room at Maraa It is also rcvealed in. t};e_

evidence that - thcre was 1o proper pohcmg of the riot

_prone  area. There was 0o effective and proper search for
‘weapons Intelligence Reports were not taken on its face
b_value. 'Ihere were  no immiediate action - on such reports.
»FW.6_, the Commlssmner of 'Pohce at the time of -
:massacre says that hlS office had not given him any of the

Intelligence Reports concermng‘ possible violence at Marad,

~after he - took chgarge - on  31-3-2003  and
before ~ 2-5-2003. |

6. It is unfortunate that the Intelligence ‘Wings were
not able to collect better and more specific infomaiion
regarding the possible violence ,‘ at Marad ‘Beach. AW.27, 2
former A.S.] in the District Special Branch, Kozhikode
referred to the inadequacies of the Iriteiligence Wing in -the
State Police Department. They are not pr0v1ded with
sufficient vehicles for field work. There is no fac1llty for
them to hire a vehicle for intelligence work. If . they do
so, they may have to shell out money from  their purse.

229
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selze matemal objects and even reglster the case,

‘the Communal Harmony Meetings were neither

. was not strlctly comphed
of trust, co-ordmatlon and interaction between

ofﬁcers "

In order to convey an i urgent message to their respective
Units, - they have to depend on private/public teIephones
No funds arc allotted for mtelhgence work It is revealed
from his ev1dence that there is’ no such thing as special
recruitment  to  the Intelhgence Wing and instead, officers
from | local policel are being deputed for intelligence work
whether or not, . they have the skill, aptitude "and
infelligence for such work. The Commission directed the |

Commissioner of Pohce Kozhikode to- state the method

adopted by his department to understand the intelligence

and eptitude of the pohce personal deputed for intelligence

‘work. -He gave a reply that men with sufficient intelligence

and 'aptitude “are deputed for the work. I am sure, he
was not able to  inform the Commission about any such

methodology because, there were none.

7. AW.30, the then DySP of the State - Special
Branch Kozhikode' suggested that the Intelligence Wing
must be glven operatxonal power . to arrest the culprit,
if found

necessary It is revealed from the evidence of AW30 that

the local pohce did not act quickly on the reports  given
by the - SSB and hence, ‘it did not yield result. Ext. H9

and the evidence of EW.1, AWs 30 and 32 revealed that
regular mnor

effective. The Manunal of Guidelines for Communal Harmony

The ewdence revealed the lack
the top level

of the le/Pohce Admlmstratlon in the district

atleast; during. the relevant time.
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the Member of the Legislative Assembly from -
is of the view that at Marad, the
Hindu and Muslim - are controlled
Ccmmittee, - Tespec-

8. BWI.
Beypore Constituency
predominant communities -

by the Arayasamajam and the Mahal
tively. He " referred  to the socio-economic “and educational

backwardness of the people of the area. The Arayasamajam '

and ‘Mahal Comnnttee should therefore, * ensure \rehgmus

harmony  at Marad. B. W6 is . Dr. TK  Ramachandran,

Professor of English Department qn the Calicut University.
He is a ‘writer and has part1c1pated in several international
semmars - He had occasion 10 visit several riot sense and
referred to. the 1nf11t:rat10n of the rehglous fundamentalist/
terrorist elements into the different walks of the soqety
He suggested that to prevent such riots, ‘the tule of law

must be smctly enforced

9. CWd is Si P Govinda Pillai, the ideologist and
writer. - According. to him, the 'inﬂuence of  religious.
fundamentahsm/terronsm is fast growing in Ke rala, Communal”
clashes and riots occurred_ since there was either 1o
dction or no. effective action taken . by the Government.
against . such  religious fundamentalist/terrorist elements. In
answer to the question whether the 'succe'sSive Go‘vernﬁients
were taking effective steps to root out communal  riots
from the State, the witness opined that though everybody
deprecated such acts - by words,  often there was 10

effective aotmn Political parties in Kerala used rehgmn for

their - gain. That enceuraged communal clashes’ and riots m
the State. The witness suggested “ideological, political’ and

‘lecal measures to prevent such communal clashes and riots

in the State. In short, what the witness’ suggested is  that

.
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was long standin

the political -parties must have secular outlook. Secular

“education  must be giv'e_n' o the younger generation
particularly, the students. The secular nature of the socio-
‘cultural and educat1onal orgamzat]ons must ‘be ensured. As

a pohtlcal measure ‘the  witness suggested that secular
political ~parties shall have no truck with non - secular

political/non-political orgamzatlons On the legal side, the

witness suggested ‘that if necessary, specxal law must be

enacted to deal with communal clashes and 'nots.

Investigation, prosecution and trial of such cases must be
speeded up so that,” such cases are disposed of within six
months* and at any: rate, within one year. There must be

.a separate wing in the Police Department to. deal with

communal clashes and communal Tiots. - CWe, Dr Rajan
Gurukkal, Directer' and Professor . of School of Social
Science in the Ma‘hatmav Gandhi University had occasion to
conduct study' on the rel'igions in Kerala and allied
matters. He is of the opinien that division on communal
lines is on the increase in the State, That is not because

of any difference in religious ideology or belief, but on

‘account of illwill and - spite arising from disputes on

resources for existence.. On the ~question . as to how
Marad became a tense area, the witness opined that there
g dispute on resources for existence ‘among
the people of Marad, who depended on fishing operations
for livelihood. They depended on the fishing harbours at
Parappanangadl Tanur, Challyam, Puthlyappa and Koyilandy.
Communalism  crept. into such disputes. The witness - referred

long hlstory of communal clashes and riots at
1nc1dent in the year,

3, He complained

to
Marad rlght from the Naduvattom
1953 and tﬂ.i the massacre on 2 5 200

R e v
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that “When i su'chv cleshes and - riots occurred,  political
leadership was only concemed thh the temporary remedial

measures in- - connection with the law and order maintenance

and did not address on the deep issues. .mvolved. He

opined that - the Marad 1nc1dents in short, are the result

of economic _tension . of “the oppressive life of the coastal

poor,  carried forward to  religious d1v131veness and

expressed  as mter—rehglous competmons of the communally.
divided settlements with - the background of the political

culture of v1olence perpetrated through communal organiza-

tions and exploded as a chain of retaliation and counter

retaliation. In the acute problem of competitive  co- -existence

in a constructed space of scarce - resources, that encouraged

the people to seek communal 1dent1ty n the struggle for -

better: access. to the - resources. The W1tness made certain .

‘recommendatlons to prevent recurrence of such incidents.

10. CW.7, Dr. D. Babu Paul rtetired as’ Addl ~ Chief
Secretary, Govemment of Kerala and had eccasion 0
work as Secretary of the State Fisheries Department. He
had occaswn t ~tour  various Countries” and learn the.
fishing operatlons in  those Countries. He referred to the
advanced techniques ~ employed in foreign Couﬁtries for
ﬁshmg operatlons as agamst the conventional method of
flshmg in the State of Kerala and claimed that such
advanced techniques reduced the stress in the mind of:
people who are  engaged m flshmg ‘operations. The witness
is of ‘the oplnlon ‘that since the people of Keraia living
in. the coastal - areas, mostly taking fishing as the Tesource
for livelihood are susceptlbie to be provoked due to. theit
mental stress, - vested interest are exploiting that mental
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'approach " to . them. 'Accord'mg to

condition for- their hidden agenda. He referred to .certain‘
incidents  in the “coastal  areas which® were settled by
political - leaders of yester years with social acceptability.-
Attempt must be made to remove the subconécious stress
in the mind of the Society (in the coastal areas).

11. CW.8 -is Sr. Hameed Cheﬁnamangal]ur a Post
Graduate in English Literature and retired as Lecturer from
Government Arts- and Science College, Meenchanda. He
attributed . socio - economic 'probiems of the individuals as
the one aspect which - trasformed into communal riots. He
referred to certain - incidents from the coastal areas of
Kozhikode district which_ vitimately led to communal
divisions . and then, to riots. The witness claimed that at
Marad, a social division among the people started when
rﬁigrants from Tanu'r set up residence there. Since both

‘the communities were in absolute poverty, there was no

occasion for any economic d1v1510n then, Later, the Mahal
Committee orgamzed the - Muslims while the Arayasamajam
Orgamzed the Hindus and lent financial a551stance to them.
Slowly, economic d1v1s1on appeared at Marad The political
parties whether havmg Left or Right 1deology, are not

fully commltted secularism.  The ‘mainstream  political
l ‘ in the communahzatlon of the

parties are the main villains
to win the next

society, their only agenda bemg ‘how
election’. The political parties, with that objective in mind

adopted appeasement policy towards the ‘rehgmus fundamen-

talist/terrorist elements. The Government adopted e | sojft
. the witness, it s

secularism to prevent such

absolutely ~necessary to spread ;
could be a  coastal secular

unfortunate - incidents. There

;B4 \[\)
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force (not a pohee ; wmg) to spread: secularism  in. the )

coastal areas. He sugae%ted that the rule of law must be

enforced and persons mdulgmg in communai clashes/riots

should be strlctly dealt W’lth

12 CW9 1s SH. KEN Kunhahammed Professor and.
Head . of - the Depaﬁment of Malayalam in Calicut

Universuy He referred to .some of 'the political parties in-
the State as prone to fundamentahsm/terronsm and

suggested secularlsm as the way oul

- 13. CWIO is Fr. (Dr) Francis- Alappat; an MBB.S
Graduate from Cahcut Medleai College, and Director and
Chief - EXECUUVG Ofﬁcer of }ubﬂee Mission Medical College;
Trlchur - The  witness was ~of the view that communal
amity ex1sted in this Country since long back. He referred
to vanous - religious - leaders attending - the - Durbar of
Emperor Akbar while the Mugal dynasty ~was ruling that
part of the . Country. Later pohtlcal parties tried. to make
capital from religious. groups. Consequently, there develeped
division on cormnunal lines. The witness was of the view.
that  the . rehg10us heads -should - spread the message of
love - and = mutual respect among their  followers. . They
should be . able to make bridges ‘between the rnembers of
their own rehglon and - between members of the different
rehglons ‘The witness is. of the view that though the
religious ~ heads in Kerala had succeeded in that venture
earlier, developments durmg the last 2-3 decades indicated
that they failed atléast partially, in -that matter. There is
a recent trend of religion - politics ~ relationship from which,
Inany - persons reaped favours but ultimately, that proved . 10
be dlSﬁSTIOUS to- the society. He suggested.  certain . remedial

measures. -
235 / .
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14, CW.1l is St. O. Abdulla, formerly Associate

- Editor of ‘Madhyamam’; daily and présentl_y, a free-lance
journalist wofking in  ‘Mathrubhumi’,  ‘Chandrika’,
* ‘Deshabhimani’ ‘He is of the view that there is 1o
“division among rehglons in Kerala but,- there is division

amqng different . groups ' in ‘the . same religion and
organizations --using religion for political ends. Clashes
occurred  between - religions because,  almost all political

'parties’ used religi_on for political gains. ‘CW11 suggested

remedial measures, the -substance - of his suggestions -being
that . the ,_political ~leadership should stop approaching
religious heads and leaders for political gains.. '

15 CW. 12 is Sr. TK. Jose, LA.S, Executive Director

of ‘Kudumbasree He had occasion to work as

,Managmb Director _of‘  ‘Matsya Fed’” and visited almost

all _the coastal areas of the State. ‘Kudumbasree’ is the

'povérty eradication ‘mission of the State Government. Their

attempt" is. to éradicate absolute poverty in the State. The
w1tness spoke on the various - units of ‘Kudumbasree’ and
how - they functioned. The Wuness claimed that a study

revealed that Beypore Panchayat is the most densely

populated area in the -State, the densxty bemg 8 times
higher than tl‘le/ State average. The average populatxon in
the Sté\té is 818 per = sq. krri; while the average
population in Beypore Panchayat " is 6889 per sq. k.m.
Accord.ihg to the - witness, the density of population has
to be reduced since 1n such densely populated areas,
there is bound to be problems due to the scarcity of
land, dnnkmg water, - transportanon sanitation etc. CW. 13 is
the Secretary of the Kerala Sarvodaya Mandal. LW 21 is

b

R .
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_that political patties are using

a retired Judge of the Hon ble High Court of Kerala and
presently, Chairman of the Kerala Santhi Samithi and Kochi
Unit of Gandhi Peace Foundatzon They are of the  view
religion for makmg gains in-

the elections and suggested that ‘politics must be separated

from religion. According to them, the students -and the
youth must be taught the culture of peace ‘and Gandhiyan
thoughts. Problems should be solved wusing Gandhian
techniques. Nobody should be perrmtted to gam advantage

under the label of rehglon

16, CW.15 is a  retired Headmistress and  noted
novelist. CW. 19 is a renowned writer and recipient of
-several . ‘awards including - the . ‘Kendra Sahitya Academy

‘Award.  They are’ * of the opinion  that the spurt in

communahsm is due to the political parties adoptmg policy "
of appeasement towards - the religious fundamentalist/terrorist
elements eying on vote banks. CW. 15 opined that the
high density of population in coastal areas must " be
reduced and economic fac_ili’tieél should be provided for - the

people of such areas. CW.19 stated that communal iliwill

was high. in Kerala long. back which ‘made - Swami
Vivekananda lament dunng the mlddle of the 19th Centufy
that = this place is a  lunatic asylum. Later, situation changf’d
due to the work and influence of great men  like
SreeNarayana ' Guru and others. To CW. 19; it appeared
that things are agaiﬁ' goihg ‘back to the earlier state of
affairs.' Hence, steps must be | taken by‘ the = various
religions to teach  their followers communal amity, r’eligiOUé
tolerance -and humanity. Alon'g‘ with that, & strihgent- and
immediate action should be taken against the. perpetrators



LIBRARY ARCHIVES Kerala Legislative Assembly

‘psychol

of violence. CW.19 referred to  the reports that the
chargesheets against the accused involved in the commu--
nal riot at Marad during - J anuafy, 2002 :weré filed. only
after the massacre on 2-5-2003. He cautioned that such
delay vsha‘ll not happen. ' \ |

17.. CW.14 is a historian and retired 'as Professor

from ‘the Department " of History, Calicut University. He is

of the view that righjc from the time Vasco Da Gama
landed in Kerala, there was division onrcommunal‘ lines but,
_thaf was  to prop up economic interests by monopolising
trade. There are immediate and basic “causes for communal
riots. Among the immediate ‘_c'auses_ are the desire of- the
relative of victims to take' revenge ~on the opponent, the
desire of the  people ~of ofie sect or community to take
revenge on - the bpponents belonging to the opposite sect
or . cdrrir’nunity, ' the appréhension that the opposite group
might monopolize the resources for eXiste‘nce and about
the inequality in  opportunities. The basic ‘_c:ause is lack of
resources. He suggested that communal activities must be
bamned and that excessive exbloitat,ion of resources using
mechanized methods (as rtegards coastal areas) should - be
stoppéd.r Along with that, the,re' must be equality in

opportunities. -

18. CW.I.;i is a Psychologist ' by - proféssion.( He
secured .‘PostGraduation in Psychology frqm the- Aligarh
MuslinzlfUn’iversity. He is also a PostGraduate in History.
CW.20 is the Associafe Professor - of ‘Psychiatry, Medical
College, Kottayam. ‘Both .eXpressed their views - in the
ogical and psychic point of view. CW.17 referred "to
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_ the psychology behind the

communal nots and opined that

people * living "in coastal areas. have a peculiar psychology
which is different from the psychology of a .businessman
or. farmer. The psychology * of - the people is. related to
thelr avocation of -life. As regards the people living m the
coastal area and dependmg on’ fishlng for livelihood are
- concerned, their mind will always be stressful. They are by
and large, innocent and simple but, susceptlbie to be
easily provoked As a Psychologist, CW.17 -opined that

there must be schemes intended at inculcating love among.

the people of the coastal ~areas. They should be made
to involve in new programmes. CW.20  stated that certain

.crimes,  apart’ from - its communal dimensions, - have

,ps’ychological dimensions as ‘weli The theory behind that
is ‘frustration aggressmn People who suffer frustration are

“more prome to aggression. Vlolent incidents result 1n ' trauma
‘(cata,strophxc stress) not only to the victims and offendors

but  also -to thelr relatwes and even 1o those who

_happened to see “the ‘incidents. Such trauma led to Post

Traumatic  Stress = Disorder = (PT.S.D) which resulted in
numbness, - social ,_WLthdtawal, unresponsiveness  etc. - Jeading
such -persons to depression, anxiety and addiction to drug,
vh'unor,_ “etc. - Persons suffering from PTSD. ‘can be easily
influenced. = Such ~ persons . must  be given  psychiatric
counselling and treatment.” CW.20 is of the view that ‘the‘
media has a great role in’ creating PTS.D. For eg. when
madents are exhibited in the media, certain persons mlght
treat such xnmdents as a model. Certain others may be
de-sensitized, while certain others are disinhibited by such
exhibition of mmdents CW.20 reczﬂled, sk he | was m

London, during f_the - recent bomb blast that rocked th.a§
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city.  But, the media there, did not Cafry a single picture

of - the bomb blasts - or its ,_victims_.u That was a self-

restraint made’ by the media in that Country. He claimed
that disinhibition can influence mob- psychology. So also,

religion, caste, politics  etc. ~and particularly, when the mob

is  educationally backward. CW20 gave his. suggestions to
prevent - recurrence of such. ‘unfortunate 1nc1dcnts. ‘He is of
the opinion that to give psyphiauic counselling  and
treatment, atleast the Med1ca1 -Colleges m the State  must

be eqmpped with crisis _mterventlon centres  set up on

permanent basis and the police  should make arrangement
to provide »psychiatri.c help ‘when incidents = like = ‘Marad’

occurred. That  certainly, - would | ‘help prevent further

violence.

19 >C.W.2_3f is , Sri.. P. ‘VPaﬁramesw-aran, R.S.S. activist
since. 1946 - and ‘Director, Bharatiya , Vichara Kendra. His
definite  opinion is that division - on religion/caste lines’ - is
increasing everywhere, not only in Kerala and there are
historic reasons for that. The division of the Country

1tself was because of a claim’ based on religion. Followmg

the partltlon, ‘there  was co_mmux_lal clashes ‘and riots on

large scale. After the independeﬁce‘ there = was ‘competition
and spite in sharing power and opportunity. . That  was
supported by the political. partles in the Country. Persons
in power used rehglon/caste éither, to gain or retain such
power. CW.23 blamed the political’ partles for creating such
a situation by appeasing - religion and caste to create vote
banks for -them. He suggested constant dlalogue among

:'religious . Jeaders so that, many of @ the
them . could = be cleared. ~ He

o \
240 k}—,//

the various
misunderstandings ~ among.
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eferred to  the R.S.S-Christian dialogue at various places

>and élaimed that it helped both sides to .clear many
mlsunderstandmgs between  them. He produced - Ext.X58,

“R.S. S Chnstlan Perspective Meet 20-8-2002” pubhshed by

Indian. Institute  of Chnstlan Studies.  Himself and . other
KR.S .S leaders wanted. dialégues in similar hnes with the )
leaders - of Muslim Community and with the help of Sri.

John J oseph then a member of the National ~Minority
Commwszon had almost arranged such a dialogue to be
held at Thrissur by the. end of Aprll 2002, Sri. Panakkad
Thangal and Sri. Savankutty, member of the Public Service
Commission had agreed for the dlalogue But, that dialogue
was aborted by the Union Minister, Sri. E. Ahammed by
announcmg 'at ‘a Press Conference on 10-4-2002 thét
“dialogue has 1o 31gn1ﬁcance in the State. 'Muslim
community ' in the State was mnot looking for mediators to
hold -talks with the R.S.S”. ' The witness produced Ext.X59,
the report in the New Indian Express to the above effect.
and claimed that if that dialogue  had faken place, that
would - have certainly helped. ease the tension between the
two communities and - create friendly atmosphere. Possibly,
that would have averted the massacre at Marad Beach
on 2-5- 2003 " According to the. witness, Sri. E. Ahammed
had ulterior motives in aborting the dtalogue. He claimed
that the protection the perpetrators believed to get from
political/administrative  leadership and the failure to hold
dialogues between the two communities was one of the
causes for the Marad mmdent and suggested ‘remedial
medsures which in -substance, is that -political parties must
stop appeasing religions fundamentalist/terrorist elements and_'
that the pohtlcal/admlmstratlve leadershlp should take strmgem

241
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that religious tolerance i

‘action against perpetrators of the crime.  He wanted

constant dialogues between different 'religions and communi-
ties. Education to ‘the children of tender age should be
transparent. ’ ' |

20. Dr. James ‘Vadakkumcherry (CW18) is a leading
Criminologist. He has conducted study on the communal
clashes 'in‘ Kerala since 1956 onwards and has published
several books on the -subject. - . His study revealed that

there  was no communal clash during 1955-56. There was

enviable. communal harmony dunng 1956-1966. - After 1966,
the situation started changing. By 1967, there was one
communal clash per- 73 days but, that being occasnonal
was not - -serlously taken note of By 1974, there was
one communat riot per 11 days. By 1989,‘ it became one

‘communal riot per 7 days. The State = saw . several

communal clashes after '1990. The stidy revealed that silly
and 1n51gn1flcant reasons resmted in communal clashes and

‘that it involved no rehglous philosophy or value. The

cause for communal rlots in Kerala was that associations/

groups based on rehglous parochlahsm, caste, sub caste,
‘denomination, - sect ‘etc., tried to. make gain for them and

gave whole hearted support for riots. Certain political
parties also did the same thmg for their gain. They even
politicizéd communal - clashes. Accordmg to CW.I8, the
districts “of Trivandrum, Quilon, Ernakulam, Alleppey and
. ' t prone (in Kerala) while in Wynad

Kozhikode are more rio |
“There are  more communal

and Idukki districts, it is less.
c‘lash'es‘ during September and October. “The witness stated
7 | not being taught among the

children. Children are born into and "brought, up in the

242
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iked. jit. The religious intolerance

be stopped. ‘Though - 1e

whether or not, they
of the children are
misused by rehglous fanatics and - fundamentalists. That must
ligion - and reltglous orgamzatlons are’

in the soc1ety, they should not mJect ' communal-

religious backgtoitnd ) of their parents

1nev1table

“ism - or fundamentahsm The witness referred to certamv

'rehgtous groups. gwmg phys1cal training in the State and

opined that - it should ‘be stopped. He also suggested to
set up 2 State Bureau of Investlgatlon in the lmes of -

_the CBI for mvestlgatlon of major cases.

21 Sr1 U Kalanathan, a resﬂent of Malappuram dlStI‘lCt

iformerly a pohtlcal act1v1st retired as a school teacher and

now, _ Pre31dent of  the Kerala ‘Rationalist Soc:ety gave
ev1dence as CW. 24. He stated at length how the mﬁrrmty

in rehgmn transformed into fanatism which in turn,

transformed . into fundamentahsm and then, to terronsm “The
object of the Kerala Rationalist Society s = to promote
rauonahsm humamsm and . spirit of enquiry among the
people and liberate them - from bad customs. CW 24 and

“other workers of - his Soc1ety had v151ted Marad ‘Beach
"several - times. Ext.Xﬁ_O is a leaflet pubhshed by the
" Society on the Marad incidents. CW.24 learned  that
‘people of Marad irrespective of caste, “creed and religion

lived peacefully 11ke brothers, 'one" of the ‘reasons being.

:that on account of their absolute poverty and avocation of
life, they had no. time left to think about caste, creed:
religion etc. He claimed that .the incident at Naduvattom
in the year 1953, started as a dispute. between WO

busmessmen belonging to the Hmdu and Muslim commu—

‘nities. ~ Later, in order to gam support,  they brought



=)

LIBRARY ARCHIVES Kerala Legislative Assembly

respective  religion/community into that dispute. That‘vresuited
in the police firing and the déath of few persons. The
witness, referring to Ext X60 . adverted to the Teport of
the Union Home Mnustry and stated that durmg 2000-01,
non- - Govemmental ‘organizations  had - collected 4,538.5 crores

of rupees as .foreign funds while during 2001-2002, that
amount swelled to Rs 4,871. 9 crores. In 2002 the Hawala
money said - to have reachgd Kerala through different banks

is 336 crores. The 'deernment “has  no idea which
orgamzatlon collected that amount and used it for what
purpose. The - 1tness claimed that Pakistan i supplying
counterfeit currency notes -and exploswes to féligioﬂs
fundamentalists working in this State. He . claimed  that to

purge politics from  religion, his Society had prepared a

draft Bill and circulated it among -some of the ‘Members
of the ‘Parliament but, that was not cared even. - The
witness opmed that- the - Indian secularism must be enforced
in its _ true, hxstonc sense and for that, religion must be

'separated from State, - pohtlce and education. He is .of the

view “that the ‘registration of the. pohtlcal parties engaged
in- or promotmg communal ,clashes_/nots, religious illwill etc.,
has to be cancelled. CW.3, Sri -CM Pradeepkumar also

.stated how' some  of the religious fundamentalist/terrorist

groups are receiving foreign ~funds and even ra1sed money

by smugghng )gold ‘into the State.

2. AW 26, Sri Kanthapuram ~ Aboobacker Mussaliyar
stated that the Samastha Kerala Matha Vidyabhyasa Board

providing rehgmus text books  in all the Madrassas under

is
had no control our the

it for teaching religion, - but it
religious training imparted in the Madrassas or on persons

‘engaged in that, . | e )
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‘shows ~ that

reveale

purpose, adopted pohcy of appeasement towaIdS.

also engaged in creatmgs ‘communal divide. Vice versa,

: pfeceding paragraphs, ~while discussing -
stated how the activists some of the
State were involved in the

23. In the
other aspects, [
major political parties “in the
communal riots at Marad
documentary/ oral " evidence received by the Commission
the first' ~major communal riot in Beypore
Panchayat ~occurred . at. Naduvattom, in 1953.  Evidence
d that it orlgmated as a private - dispute between
two businessmen ‘belonging to HindwMuslim communities.

during Jamuary  2002. The

.Avmdmg ‘the usual route, the members” of the Hindu

commumty ‘took. out a procession along the front side of
the Naduvattom Mosque and in front of the Mosque, they
raised  certain = slogans which = was ~ objected by certain
persons. belonging to Mushm community and there occurred
a clash. In the pohce firing that. followed, few persons
belonging to the Muslim community lost . their - lives.
Fo]lowing that, there was occasional clashes in Beypore
Panchayat limits. The not at Marad -in January, 2002 was
OccaSIOHEd by a person s foot accidentally falling on the
foot .of - another person belonging  to another communlty

‘Gomg through the oral and documentary evidence recelved

by the Commxssxon it is certain that such clashes were

‘not " because of any difference between the rehglons or the

religious bellefs Some political parties, with the sole agenda
of winning . elections had been misusing the rellglon and

vﬂcaste for creating vote banks. for them and for the "said

such

religions /easte/groups Certain other veste’d- interests  Were
the

rehglous/easte leaders and heads started using politics or
even spreading illwill towards -other religions for their ends.
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: leadershlp

Religious 'ri\'falry and  intolerance destroyed the basic concept
and - structure of democracy The real dispute between the
pcople were on account of the economic or natural
resources but, the -vested - mtareéts " used such disputes to
create communal * division. ‘ That - exactly is the_ reason for

‘the communal clashes and ‘riots in the State. I "find from
‘the ‘Religious Institutlons (Preventlon of Misuse) Act, 1988

that it did mot dlsqnallfy the pohtical party oOr person
connected with it for procuring rehglous favours for political
ends and thus ~ violating the provisions of the Act.” So
also, though- - the State - h’ad prescribed guidelines in the
matter of conduct of religious. 'festivals/prqc'essions (see.
Manual of Gu1delmes To prevent and ’Control Communal
D1sturbances And To promote Communal. Harmony), those
guidelines does not: appear to be strictly - adhered to and
at- any rate, do not have statutory force and merely

remained to f , be‘ ‘guidelines’.

24 Therc are_ re'ports_' prepared by the Intelligence
ng that some organizations said to be . spreading
fundamentahst ideology ‘has been imparting training to its
mernbers in - ‘Karate’ and such other martial arts. Going
by the suggestlons made - by the contesting parties before
the Cormmssmn, it would appear that many of ‘the cases
concermng major communal clash/ riot though chargesheeted,
‘were - .elther settled between the - parties - or, for other

reasons acqultted by the Courts. Certamly, that emblodened

the perpetrators of the crime. Tt was suggested that the

settled  with the blessings of the political
If that were  true, certainly, = those political
e better- interest of the

cases were:

leadershlp were not actmg ‘in th

Soc1ety T , -
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are active in the
'communai dmde among the people particularly, the - poor

bs. i is a fat revealed by the oral and

documentary evidence pefore the Commission that there is

Communal divide in the State, “in ex1stence since long It
is a fact that certain religious fundamentahst/terronst groups
State and that they are creatmg further

and 1111terate for their vested mterests It is also a fact
that  certain - groups/persons are conniving  with . such
fuudamentaliét/terrorlst - groups - to  prop up - their ‘irjlterest
including - business interest. There is reason to think that
uncontrolled and unuthorised money is being pumpcd into -
the - State. Going by ExtX60, the extent of such money
pumped into the State in the Year, 2002 is 360 crores.
But, the State Govt. has no idea about it or who used

it for what ‘purpose.. Possibility of ~such money or . atleast’

‘a major- portion reachmg the fundamentahst/terrcnst groups -

for thelr 111egal ‘and divisive activities cannot be ruled out.
I found from the evidence that - -provisions of the Rehgmns
Inst1tut10ns (Pre;ventlon of Misuse) ~Act, 1988 were not
efféctively .camed out. There is no case or evidence that
the 'authoritie& ever had called for information regardmg
storage of weapons  from - the - concerned  Religious
Institutions inspite of ~the intelligence reports about = such
storage. No raid was conducted in such pfemises in spite
of specific direction in that regard. 1 had occasion to sce
that even in certain riot prone areas of Kozhikode district, still,
the notification under S.4 of the Arms Act is not extended and
consequently , the accused are discharged. The Govt.  does

not even have any idea - about the religious education

being imparted by various religious groups. Any religious
education has to be subject to public order, morality and
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matters, religion

health. The ~State  could not plead ‘rignorance about  that.
Presently, the State does mot . appear " to  have any
machinery to  ascertain ~ whether, the religious education
given conformed to public order, morality or health. = To
prevent fundamentalism- being mculcated in the minds of
the chﬂdron, it is necessary that religious .'e'ducation is
imparted by people having modern education. The Govt. has
to evolve a ‘consensus in  this mé.tter-- among the various
religious g'roups.v The Commission has “not gone deep into

the various communal/religious fundamentalist/ terrorist groups

or their  activities in the State. The State Government
should take this matter in right earnest and- seriousness,
conduct a -deep Study' into ';- the ‘matter and take necessary.
steps to? root out - such acti\éitie's The records revealed
that the State Government has not effectively acted even

Intelllgence ' Reports regardmg the activities of

'fundamentallst/terronst groups and their - arms collectlon.

Communal clashes -and - r1ots are on the increase in the

Stafe. I referred above " from the evidence  that study."

revealed that often, such clashes and riots occurred in the

coastal areas certainly because, vested interests are able (o

excert influence among the poor, illiterate people living in
is a naked but, distressing fact that
atleast some : political parties in the State are allgnmg with
such fundamentalist/terrorist groups. Politics and religion have
become . interinixed inspite  of the fact that in State
’ has no - place. No political ~ party .

simultaneously be a rehgious party. Politics and’ rehgxon
cannot g0 together It has to be separated to maintain  a

secular State. An ‘evaluation of - the evidence let in before
that there was no  proper

the coastal areas. It

the Comrmssmn also indicates
248
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iavestigatibn and follow  up action ~on " the various
clashes ‘and riots ~or evenm  grave crimes
mcludmg ‘murder, mvolvmg flmdamentahsts/terronsts - Recom-
mendations of the various ]lldlClal Inqulry Commissions = in
‘not effectwely carried

communal

that regard were either ignored of,
out. The ‘Police Administration also - has mnot taken effective
Insplte of the - actlvmes of the fundamentahst/terronst

bemg brought to the notice of the Home
in 1998, o effective action -was

steps.
groups
Departrnent as early as
taken except gwmg instructions - to certain officers at certdin

level at . some - of point of time or 'making. an amendment
to the Ke_rala “Police Act. The reason is that there
was no political will to 'imtlate action - based on such
reports. Ev1dence revealed that there was long delay in
prosecutmg the culpits of the communal riot at Marad in
January, 2002. There was no mvestlgatlon into the sources
of ~ weapons collected by the assailants. It is revealed_
from the ev1dence that -the Kozhlkode C1v1l Admmlstratlonr
and City Police Admmlstratlon were not havmg proper Co-
otdination mamly ‘due- .to ‘the lack of good rapport
between the heads of ‘those | departmeﬁts ‘The  District
Collector~  who was -also the . District Magistrate dared - to
plead that, he ‘had no " information ‘about the Intelligence
Reports on the tense SItuatlon at Marad and the collectlon
of = arms there. The Police Commissioner, in his tum'
accused the District 'Collecfor' of communalism and ' COH“P;

‘tion. The Commissiéner of Police on the date of the

massactre clalms that his - office ' had not even ~shown him
the file .concefnmg_ Intelhgence Reports . after he assumed
charge on  31-3- 2003. As.  regards the. manner' of
mvestlgatlon conducted by the Crlme Branch C.1. D Kozhxkode

' 249
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into  the ‘massacre on 2-5- 20()3 aiso, the Copﬁmission‘_"ha's
come -to the conclusmn that - there was rio investigation
(as regards thc mvolvemont of other forces behind the
‘massacre) and that tho | 'invest;gatlon into that - aspect was
derailed for reasons. - to be further mvest;gated and . found
out. Tt is a fact that in many communal riots/clashes and
even major crimes, the ih‘}estigation* is not being conducted
in -the proper, effectzve manner and completed within the
expected time which _ultlmately helped -thef culprits  to
escape from . the arms of law. On many occasions, an
excuse - lame or - Just given by the Investigating Officers is
that they had. no. tlme for investigation since they were .
concerned with mamtenance of law and = order.. Even the
Crlme Branch Umts take up mvesugatlon of the Case only :
after the local police 'investigated it for long time and
by- then, all - sorts of loopholes - are created.  Another
unfortunate thing is. that after either - a local police or the
Crime Branch mvestlgated the -case for quite long, the case
is’ handed over to the C. BI for mvestlo*atlon at. a time
when it is - almost spoiled. One is reminded of the
proverb that ‘tbo many - cooks spoiled the cake”. While
disposing of S.C. No.151/97 of ~ the . Sessions Court,
Thalassory, I had o‘ccaSion‘l to' refer to this sorry 'state of
affairs m ~the "judgement pronounced ‘'on 10-11-2004. In para
63 of that judgement, T recommended to the State

Govemment that there must be specml mvestlgation teams

constltuted at approprlate levels in the State . for

mvestlgatlon of major crimes. Such specxal investigation team
must be delmked from the law and orde; maintenance

wmg ~of the pohce and - there must be gmdelinos for

and postmg of ofﬁcers_ ~of the special

the transfer
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mvestrgatron team such as, except for compelling reasons,
they shall not be transferred in. the course of investigation
of the case. Immedlately ‘on the local police registering the 7
crime - (relating . to major . crime), the ‘case must be
transferred  to such specml mvestlgatlon team. That .alone
can save the sorry State of affairs 1n the State. 1 do
not know, what action - the - Government - took on that

recommendation. It is high time that atleast now, the

"Govemmerrt acted if it is sincere in its respon51b111ty to

protect the life and ‘property of the ‘people of the State

There must be 'a State Bureau -of Investigation in the .
manner the C.B.I is Constituted and special investigation
teams under it - for investigation of the major crimes
including’ communal , clashes - and riots. During the course of
the discussion, I “pointed -out that the Intélligence wing .
could have collected better mformatron about the 1mpend1ng.
v1olence ~at  Marad Beach._ I also referred to the
inabdequaciess of the Intelligence wing. The State Intelligence
wing is' to be 'revarnped_: and revitalised. .Our police force
has . atleast to ~ some extént become indisciplined and
unaccountable. Their Associations have 'greatv contribution  in
that. AW21, the then D.GP stated that at one  time.
(atleast), ~ the _AsSoeitttioné ._affected the discipline‘ of the

force and -there ‘was political alignments in the “Constable

/I{ead Constable levelf (then why not, at the officer level?),
the - freedom for association has been- taken away in some
States and that in Kerala, even though the Senior police

-officers recommended ‘that, the Govt. have not considered
that so: far. The Constabulary should be given contmuous

and effective training to save them from lethargy. The
fqnctioning of = the ‘constabula'ry should be veffectrvely

! (\f\)/
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'monitored and incase of dereliction of duty, strict action

has to be taken. The Weaponry should be improved,
Evidence revealed that except few lathees and few tear gas
shells; there were no “other Weapons in " the Control  Room

~at Maraii at the time of massacre on 2-5-2003. Even the

available Cdnstable/HC in - that Control Room did not have

‘the state- or presence of mind to use even those available

weapons. A scheme ¢ itself should be prepared for the
riot prone. areas. Tnvestigation and prosécution', of the

cases relating to communal ‘clashes /riots should be expedited.

If necessary, Special courts for trial of the cases relating

to the  communal - clashes/ riots must be set up. Law
officers - with “integrity, ~efficiency and knowledge of law
must be appointéd in such courts. The Political parties
should lmean‘t‘ their wajfs ~and be secular not only in
ideology ~ but -7 also, in their activities. Steps must be taken

'by the Government to spread secularism and the message

of religious tolerance and communal amity in the . younger
generation;“ particularly -~ the. students.” Though not exhaustive,
the Commission, wishes - to - make certain suggestions’ which
the: Commission believed, - would  help prevent recurrence of
unfortunate - incidents like the' communal riot and massacre
Marad saw in January, 2002 and on 2-5-2003 (Sec the

S

" COMMISSION OF INQUIRY

suggestions given_, in Chapter IX)
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. CHAPTER -X

'FINDINGS

1 The facts and c:rcumstances ‘which led to the
incident  .at 'Marad Beach, ‘Kozhikode on 2-5-2003
resultmg | the death of' 9 (Nme) _persons, set'iatis
mjurzes fo ~many others and damage to pf()per_tie;s'?

DA minor, 1n31gn1f1cant incident that ‘occurred 'at
Marad Beach, ‘a. communally divided and most sensitive

area,  during the New year celebrations in the evening of

31-12-2001 and ‘which ‘was almost settled by -the elders of
the locality, . transformed ifto a major communal  riot at
Marad Beach on 3/4- 1-2002 due to the ‘intervention of the
C.P.I.(M),_ IUML. and - BJP/RS.S.  activists for  their
gains and that resulted in ‘the death of five persons,
injuries to several others and -~ damage = to prbpéfﬁy.‘ It
s - quite unlikely, - thdse'_\ activists indulged in that act

‘without ~ the blessings  of - their - respective - leaderships, at

least ‘at | the local - level.

| ) T‘Ile" communal d1v1s10n that “existed in Marad
Beach, the comimunal - _I‘.IOt in that area on 3/4-1-2002
resulting in the death of' five  persons including

3
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Aboobacker, an N.D.F activist coupled with the ‘divisive
activities of the- Mushm fundamentahsts and other forces

also conmbuted to , the massacre at  Marad .Béach
on  2-5-2003. R |

3) The = unjustified delay ih' the State Government
granting . sanction for prosecution of the accused involved
in the crime cases relating to  the incidents on 3/4-1-2002,
the consequent delay in. prosecuting them and their getting
-enlarged on  bail enabled the - fundamentalist elements to
ignite the fire of - revenge »in’ the mind of the close
relatives of the Muslims ,ykilled ~on 3/4-1-2002 which also.
contributed to the massacre on 2-5-2003. (See Chapter VI)

L Whether, there "was involvement of any external/
mtemal organization or organizations in the planning
and ~ execution of the incident (on 2-5-2003)?

1. The massacre at Marad Beach on -2:5-2003 was
not merely a revenge for the i;illing of the . three Muslims
at - Marad Beach on 3/4-1-2002.. Instead, that was a one
sided .attack on the Hindus without any provocation, by
the Muslim ’ﬁindament_alists/ terrorists capitalizing the revenge
the ~close relatives of Aboobacker, Kunhikoya and Yunus
who ~were killed on 3/4-1-2002 had.

= 2.  Apart from the conspiracy reported by the
C.B.C.I.D. ‘Kozhlkode in its final report in Cr. No. 82/
03 of . Beypore Police Station (Cr. No.116/CR/03 of
CB.C. ID)' there was ‘a larger conspiracy iqvolving Muslim
fundamentahsts /terrorists and other forces in the  planning
and  execution of the massacre . at Marad Beach on

2-5-2003. S |
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3 There i mo sufflcient evidence  before  the

Commission - to show. that any 1ntemat10nal - agency s
directly .involved in the massacre at Marad Beach ~on

2-5-2003 | | |
4 The N D.E act1v1sts are' actively involved in. the
planmng and execution of the massacre  at Marad Beach

on 2»5-2003 It 1s qmte unhkely that the N.D.F. activists
were thus mvolved W1th0ut the blessmgs of thelr Ieadershlp

atleast at the local level

5. The IU ML. actmsts are - actively. mvolved “in ‘the
pianmng and executmn ‘of the massacre at Marad Beach
on 2-5- 2003. It is qulte unhkely that the IU M.L. activists
were thus mvelved wzthout the blessings of then' leadersmp'
atieast at the local level ' - '

6. Some mernbers of the Mahal Comm1ttee of Marad
Juma Maspd Mosque (H Party No.) at  Marad Beach
were involved - in  that consplracy or had  prior
mformatxon of that conspiracy . which resulted in  the

Amassacre Marad Beach on 2—5 2003

7. Sri. P P. Mod:een Koya (H paxty No. 2) local'
leader of the LUM.L. is involved in the ccnsplracy “for
the massacre at Marad Beach on 2-5- 2003 or ~had prior
mform;_mon about | that’ “conspiracy and  the impending

violence at Marad Beach.

-8 There . is every = reason o think that
Sri. Maym Haﬁ Sf/o.  Kunhali (H party No.3) Chairman -of

.’Cahcut Development Authonty and- leader of the 1.UML,
had pno_r mformatlon ‘about - ' the conspiracy - ~ which
resulted in - the massacre at Marad‘ Beach on ~ 2-5-2003.
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9. The CB .C. ID Kozhlkode had not investigated
into  the larger . conspiracy involving other‘ f_drces, the

source . of all explosives, . large quantity -of weapons

:collected for  the massacre and the source of the large

funds used in the plannirig and execution of the massacre
at Marad Beach on 2-5- 2003 A Multi Agency conszstmg
of the ofﬁcers of the Central - Intelligence Bureau, the
Central’ Bureau of Investzgatwn and the Directorate of
Revenue  Intelligence has to | investigate into that . larger
conspzmcy and ' ﬁx ltabzlzty ( See ',Chapter VII )

I Whether, there was any lapse on the part of
the Police or Admmzstratwe Machznery in takmg timely,
preventzve ‘and remeduzl actwn and in dealmg wzth the

F

sztuatwn ?

1) The Kozhlkode District Civil Admlmstrauon falled in
taking t1mely, preventlve and remedlal ‘action to prevent the

‘massacre ‘at  Marad Beach - on 2-5-2003.

2) The Kozhlkode Clty Police Admmlstratlon falled in
taking all effectlve steps to prevent the massacre at Marad
Beach on 2 5-2003. '

3 The City . Police Administration  led by Sri.
TK.Vinod Kumar, the then Commissioner  of - Police,
Kozhikode acted effectively ‘after .the massacre at Marad
Beach on 2-5 2003 in ‘amesting the culpnts who = took
asylum in - the "Marad Juma MaS_]ld Mosque, recovering
weapons from them and in preventmg the spreading of
violence. The actlon taken by the then Commissioner, - Sti.

TK.Vinod Kumar in that regard is qulte commendable
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- 4) But, it 1s quite: 'unfort\u.nate ~and dlsturbmg that
the police were not able | fo -pfevent the . damagmg
or removal of household articles ~ or even  damaging
the houses at Marad Beach following the —massacre on

950003  (See - Chapter V) -

IV. Suéh other matters ‘as are incidental 1o and
ansmg out of the “above terms7 "
1) The letharglc attltude or the pohcy of appeasement
aclopted by some ‘political ~ parties  has encouraged - and
emboldened  religions fundamentalism and - terrorism  even
involving - external - forces, which is a reality in this
State. ’

2 The successwe Government after 1996 (which alone

is taken into consideration here ) failed 1n taking effecuve

steps to prevent, the growth of rehglous fundamentahsm
and terrorism in - this State. That also led to the

communal clashes and riots -in this State.

3) The State GoVermﬁent, ,un»jIIstiﬁably’ refused  to

order  investigation by the C.BI into the unparalled
“incident at Marad Beach on © 2-52003 .or at least

about the larger conspiracy involving ~other forces, —source
of all explosives, largé qua,ntlty of - other weapons
collected and the funding in the  planning and execution of

that incident.

4)  The failure / refusal of the C.B.CID., ' Kozhikode

'(wh1ch mvestlgated the massacre on 2-5-2003) to mvestlgate

into the larger conspxracy involving other forces, source Of
all weapons and the source of the large funding in

s kj\)
e | | \/
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the planning and exe‘cution ~of the massacre at Marad
Beach on 2-5- 2003 is qulte susplcmus and  disturbing. The
State Govt or _other appropriate  authority has  to
enquire into the role played by H. Party No.7, Sri.
MaheshKumar Singla,  Inspector Generai ~of * Police (who

.superv1sed the investigation by the CB.C1D ) in that

regard.
5) Sri. T.O.Suraj, the then District Collector (H Party

‘Nod). is also ‘re_spoyhsiblle- for! the failure of .the Civil

Administration- in taking all timely,- ‘preventive and remedial

~action to prevént the ‘massacre at Marad Beach on. 2-5-

2003. The . allegation  of communahsm raised against Sri.
T.O.Suraj cannot - be 1gnored as baseless - and is required
to be énquired into by the State Govt. or such other
Authorlty as that could - have “had bearmg on the failure

of the - Clvﬁ ‘Administration,  referred  above.

6) Sri. SanjivKumar ' Patjoshi,  former ' Commissioner

of Pohce Kozhikode (H Party No. 5) is also responsible

for the failure of the City Police Administration in taklng

‘all effective steps  to prevent v101ence at Marad Beach on

2-5-2003. He did  not effectively carryeut many of the
directions issued to him in that regard by his ,sup_er;or
officer. He did ‘pot  maintain good relationship  with ‘the

'I;hén District  Collector, ‘Kozhik(l)d_e. who was - also -the

District- Magistrate.

7) The lack - of good frappoft’ between "'Srir.- T. O

‘Suraj and Sri. SanjivKumar Patjoshi, ~.the admirliggrative

258';' ,¢/ ,
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teads  of the Civil Administration and * City  Police
Administration, ~ Kozhikode  and " consequent lack of co-
ordination.  between the two  departments affected ~ the |
effective  preventive and remedial action by both the
departments in '. pieventing violence ~at Marad Beach
on '2—5-2003. | |

8) SnMAbdul Raheem, the then’ Asst Commissioner
of- Pohce ( South " Sub - Division ), Kozhikode has not -
chscharged his  duties in preventing violence at. Marad -
Beach on 2 5.2003 sincerely and responsibly. - He had not
effectlvely, - “sincerely ~and honestly carrled out the
dlrectlons in that regard, issued by his superiors. His very
appointment at Kozhikode South Sub Division is shrouded
by suspicious mrcumstances The allegation - that he had
connecuon with - some of the forces behind. the massacre
at Marad ‘beach on - 2-5-2003" cannot be ignored as
baseless and hence, 1s to be enqulred by ‘the State  Govt.
(See Chapter VII) |

V. To suggest ‘suitab‘le measures to  avoid  such
:unfortunate incidenis in future.

‘A IDEOLOGICAL MEASURES

1) - The Government: should with consensus among the
religlours‘ groups. -and  without ofcourse, - violating  the

fundamental rights if any in -this regérd,- ensure that

rehglous instruction -is . not imparted - and ‘re'ligious symbols
are  not exhlblted in  educational institutions ‘and at any
rate, ensure that the religious - instruction (where, it 18
permissible under law) is impartedv beyond - the, school
hours and appropriate changes in that regard is made in
the Kerala ~ Education | Act .and the Rules. ) a

R
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2) Secularism, moral  values, comrnnnal amity  and
religious tolerance - should be taught in the educational
institutions. Morallty and value clubs should be started in
schools. ~ Constitutional - provisions,  ethical 'prmcrples. and
human_ rights laws required for commnnal amity should be
part of the ~curri'cnlum'( vfor"T.T.C.B.Ed.,- "M.Ed. Courses

and in the inservice courses for teachers.

3) The Govéi:nmen_t‘ should, by appropriate  mieasures,
ensure that - religious _instruction  wherever.  given is
transparent did not in any Way violate or tend to v1olate

public order health and ‘morality.

4} The Govt. ‘sho‘u}d. ensure . by - consensus among
various ‘religious "groups that persons engaged in giving_
religious 1nstruct10n are equlpped with modern education
so that, they could give mstructron regardlng pubhc order,
morzility, rehglous tolerance and secularism . which in turn,
would  prevent . the growth ~of religious | fanatism,

'fundamentahsm and ‘terrorism.

5) Films, serials’ etc, promoting religious co-existence
are to be  encouraged. Those creating chaos and
disharmony are 1o be banned. If  necessary, appropnate
changes in that regard should be made in the law relating

to censorshrp

6) Non—Govemmental _organizations should be encour-

’aged to promote relrgxous and communal harmony.. ) Such-

organizations should act in co-operation -with. the - police

l» 260 \J,\;_,//
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out: processions

‘strictly.

7) There - should be ‘reasonable restrictions “without

'affectmg fundamental rights if any, in the matter . of taking

on the basis of caste/religion - etc. , along

public place/road There must’ be a :code of conduct

“evolved among the religious/caste leaders - in this regard,

bearing in mind -that any - fundamental right to propagate

.rehglon is subject to public safety ‘and order. Sufﬁment‘

security deposm should be taken from  the organizers of
the religious festwals and processions along public places/
‘roads °. They‘ should . execute guarantee for the peaceful

‘conduct -of the 'precessiens/festivals in - public ' roads/places.

In case of disturbance by the processionists, the deposit

“should be forfeited and action should be taken against the

orgamzers of the ‘festival ! processxon

’8) 'Religious’ ‘pro‘cessions should  be *ac'c(:)mpanied by :
sufficient pohce force to prevent -disturbances. Org’anizers'

vshould be held liable to pay - th_e charges for deployment

of - suff1c1ent pohcemen

L]

- 9) ‘Religious ?‘?observances by imy ‘conununity  in open,

~public places 50 as to cause' obstructmn armoyance .or
‘mconvemence to. the people at . large should- be dlscouraged
‘and ‘action - should be taken agamst those who defied - the
instruction© of “the police in that regard.

10) The provisions' in the Manual of Guidelines to
Prevent  and Control Communal - Disturbances and o
Promote Communal "Harmony regarding' ' . conduct _of
religious festlvais/processmns and . religious observances shOUld
be modified. as- above, given statutory force and enforced
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11) Religions  must teach communai -amity, religious .
tolerance and humamty ~Any rehglon crossmg the limits
should be d:smphned by the arms of law

12) There * should = be constant dialogues - between
different rehgmns/commumues which will enable ~ clear
rmsunderstandmgs | | ‘

B. POLITICAL MEASURES |
) 1-._, Re11g1or1 must- be vsep'arated frdni ~ State matters,
politics  and educatlon There should . if "ne'ééSsar')},\ be a
spfaciai enactment separatmg religion from = State matters,

politics and educanon :

2 ,Government and pohtlcal partles should be strlctly
secular, "~ not - merely in words but also in ~deeds. . They
should - d_csist from . appezising .and for aligning with
communa'l' forces. - : Registration of political parties promoting’
or helplng in any manner, I‘lOtS religious illwi_ll,.‘ etc. should

be cancelled

3. GOVG{rmriéﬂ  should " conduct deep vstudy into the
causative, developmental, contfol reduction = and preﬁ)entive
aspects  of communal. ciasﬁés the growth and activities of
the religious fundamcntahsts/terronsts in the State, identify
such  elements’ and orgamzatxons and take steps to prevent

such actlvmes.

4 Government should 1mplement the recommenddtiohs
made  in _thxs regard by. the Judl. Inquxry Commlssmns'

which went into cases of communal nots»
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5.7 Gerrn‘r)\n_ent ‘should study the inflow of foreign

* funds and | naccounted money into the State,- its use by

fundamentahst/tcrrorlst groups Or non-governmental organiza-
tions and take necessary .steps in that _regard‘

6. Government should ensure the. economic sustainabiljty
"of people living in the coastal ~areas. Steps should be
taken to impfové and diversify the peoples’ means of
subsistence. Kudumbasree projec‘tsr must be started in the
coastal  areas.. Govei'nment should adopt measures ‘for'
‘poverty. alleviation and diversification of strategies of income
and its generation in the coastal areas (specially for
-Marad, a. fishing harbour may be establishéd apart from
lmmedlately enforcmg and carrying out the Marad Package)

7. Goyemment- sheuld ~ take appropria_te and necessary
action step by step;,‘ to reduce the density of 'pOpulativon
in the coastal areas by rehabilitation in other areas which
will  avoid/reduce problems due to scarcity of land,.
economic  and. natural - resowrces. | |

8. - Since eve teasmg and molestatlons d found some
Intelhgence reports about eve teasing at Marad, Beach
before  2-5-2003) - have  the potentiality = for  starting

‘riots, there should be -proper" illumination in the "1a_1135'

and  bye-lanes of s_uch_ riot prone  areas.

9. Govemnment should provide facility m coastal areas,
for psychlatnc counselhng and treatment

-

10. Attached to . every Medical Colleges and - District

Govt. Hospitals at least, crisis intefyention‘ centers - consisting

=
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of  psychiatrists and  specially  trained - étéff should  be

opened as a permanent arrangement.  The police should
provide  psychiatric help when maljor.j incidents  which are
likely to create psychic problems . to the perpetrators  of
violence, victims and witness to such ‘incidents occured.

-

11. Government should set up Coastal Security Guard
in the coastal areas of the State to prevent smuggling
and transportation of = narcotic drugs, - unautho'rized . and

- unaccounted money, arms etc. through the sea.

12. Secular bodies should be formed in coastal areas-
such bodies -should have -the ‘poor people of the village
as its members. Such bodies can be used ~ for resolution
of conflicts in the cbnventional‘ form (like the K»adalkodathi
formed at Marad). ST

13. The Govt. should ensure that officials appointed in
key posts - in riot ~prone areas and districts are persons

“capable of acquiring the confidence of different communities.

" 14. Permanent Peace Committees -should be set up at
appropriate levels. Such committees should  consist of non
- controversial | aﬁd respected persons  of the loéality
belonging to all .communities, professionals and = social
workers. The members. of the Peace Committee 'shall not
have political affiliations. Such Peace Committees should

“endeavour to bring peace. in times of conflicts.

C. LEGAL MEASURES

1.. Special ' enactment “should - be made to Asltrin'gehtly

deal with communal clashes/riots. Such ~ special enactment

for special rules regarding the burden  of

F

should provide
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'proof and acceptabﬂxty of statements of ‘ aceu‘sed/.w'itnesses
recorded before the Judl Magrstrates ’

2. The provrsrons of the Rehgrous Instltutlons (Preven—_
tion of Mlsuse) Act,1988 should be strlctly enforced.  The
concemed authontles should perlodlcally call for information
. from the concerned persons “about storage of weapons /
use of funds “efc. as stated therein = and reports regardmg
that must be placed in the meetings of Communa]
Harmony Committee, perrodlcally Police should, when found
necessary, search such, places for tracmg weapons.

3. The notification under S. 4 of the Arms Act should be
issued in respect of-all sensmve pohtrcally and communally riot
prone areas and - strict actton should betaken against the Vlolators

4. A State Bureau of Investlgatlon at the State 1evel
-and Crrme Investlgatmn Umts ~under it at the dlstnct_
level separated from the law and‘ order ‘maintenance wing
must be established. - Persons having skill, intelligence and
aptltude for 1ntelhgence coliectlon ‘crime detection and
investigation should be posted in that - Bureau "'a'nd Units

strictly. on merit basrs “after . conducting = aptitude  fest,

personality - and mtelhgence test. Cases involving. - major
crimes ‘shoald ~be investigated by the State Bureau of
Investigation  and the Units under it. Modern equipments.
for . investigation (for eg., narco’ analysis, brain finger pri,ritiﬂg
ete.')“ shotxld be' ‘made available for the. investigation units.

5. Specral Rules must be frarned for the postmg and
'transfer of officers ) of ,the State_) Bureau of Investlgatlon,

District  Crime Investigatio,nv Units and Intelligence Wings. An

“officer iovestigating the case shall not be transferred - during
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the ‘course “of that investigation except for very compelling
reasons. Transfer of key - officers must be done only
on extreme’ly' good - grounds - after sufficiently long time.

6. Just as some other States now . have, specified
officers  of A} the Intelhgence Wing should be given
operatlonal power to search pIaces ~arrest the ,accused,
seize . the materlal ob_]ects and even regxster the case.
This - would help - speedy action and- prevent - incorrect
information being . glven', by  the -Inte]ligence Wing.

7. Iﬁtelligenee  Officers should undergo  professional
training ﬂnder the Central Agencies periodically, to. equip

’themselves with new methods collection  ~ and dissemination

of mtelhgence

8 Separate fund should be provided for the
IntelligenCe Wings to be operated. by certain designated
officers. Modern equipments must be made avallable for

collection and d1ssemmat10n . of mtelhgence

9. Special cells at the State and lower levels must
be formed under Senior Police officers of proven integrity

and  ability, to collect information and detect ~communal,
fundamentalist and - terrorist activities in the State. Those-

Units should monitor potentially riot prone areas and take
immediate action." Under such Units, there should be.
Special operation - wings ~with ofﬁcers'_ having  secular,
1mpart1al credentials and  they should be given special
trammg to deal with communal violence. Such Umts must

have. a riot control - scheme. .

266 Q}“)
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advance for commuhally/p
(ing places, men, officers etc.

o ' . 267

10. A pre —planned ‘scheme should be " made in
‘ olitically riot prone areas earmark-
with respect to their duties

and action to be performed in the event of a communal

incident. They should have per1od1cal simulative exercises to

ensure that the system is fool - proof.

_11. Modem riot  control *equipments must be provided
in the Control Rooms with reserve force consisting at
least “two platoons, available in the Control Rooms rbund
the clock. -The strength of the police in the communally
sensitive and n0t1f1ed areas should be sufficiently mcreased

by creating new posts.

12. There should be strict and effective policing of
the riot prone . areas. Police - picket po'sts/Patrolliﬁg teams
should - necessarily have sufficient number of local Police
Constables ~ for efficient - policing while  using the Reserve
Police men for reinforcement. There should be an effective

‘checking system of . the ,pefsonnel detailed  in the field

day - and night, with. a system for cross checking, Any
irregularity when noticed in the field duty  or  checking
must be strictly :dealt with! ’ ' o

13, Units of Rapid Action Force with high mobility,
striking power, fully ~ trained to ~ handle communal ' riots

-and equipped - w1th _appropriate  weapons, ~equipments for

communication and vehicles in  top condition ~ must be
established in all the three Ranges in the State.

L

14. Police Contiol Rooms - should be equipped  with

computérs Gf it: is nof_ already there), which should

contain all relevant informations including intelligence informa-
tion regarding riot prone areas, fundamentalist / terrorist

—
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‘meticulous  documentation  of  the . inputs  for

elements etc. so that, the succeedmg officers could collect
such information and = initiate action.  There. should be

7 ’ its
effective - analysis, aSsessment and . follow-up  action.

15 The ]ethargy, 1ndlsc1phne and unaccountability  in

‘police force has to be removed by strict, intense and
constant  training Smct - standards of  physical - fitness

should be prescribed and enforced.  Training should be
given in existing legal provisions which affect policing and
also  subjects like criminology, ~sociological  behavior and
interaction  with . the - people.

. 16. The Government. should ensure that’ the Police
force is non-political and communally neutral. The political
affiliation of the . police should be . stopped.. The
Government should -‘consider whether, Police Associations
should continue, at any rate in ihe present form
affecting  its -discipline - and accountability.

17. Provisions in the Kerala -Police (Amendment‘ )Act
regarding conduct of training in weapons by organizations/
persons should ‘be strictly .implemented. Violation of the

'prowszon must be made a non—baﬂable offence

18. The Government‘ shall not  permit thhdraw_al from
prosecution - of commuﬁa} - offences  which results in
demoralization of the pohce and gave wrong signal to the
offenders ~that thcy can - somehow escape the arms of law.

19 There ‘must be proper interaction and co-ordination
between the Cwﬂ/Pohce Admmnstrations at district level. The

Specml Branch Dy.S.P/Asst. Commissioner, can be posted
- Liaison Ofﬁcer to the Dlstnct Administration, for the

Purp,osef- |
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tiously

20. Guidelines issued by = Government regarding

communal harmony should be strtctly followed. . Pammpatmn

of all members of the Commlttee in - its meetings must

be . strictly ensured. State level- officers  should Aconscien:—i
examine  the nnnutes _of - the  meeting on
Communal 'Harmony' | and ensure that the  meetings  are
not an empty formahty

21. Police should have pubhc relations machmery (1f it
is not - already there ) -at - .appropriate levels ~ through
which, authentic versions and' informations regarding incidents
or such -other " matters connected ~with the investigation
should be revealed to the medta ThlS is  required to
prevent publication of ~ rumours . and contradictoryk
statements. Investlgatmg Pohce Officers should be prevented
from  making = public  statements - or  informing . the
media on in‘ciden'tsf or _ matters ’under_ investigauon.'

- 22, There must be appropriate - restramt ‘on the medla,
against pubhshmg unauthentlcated information regarding mm-

‘dents 'which tend to promote vmlence

: 23.‘ Special . Couﬁs , must. be set up for speedy trial
of cases arising from communal ciaShes/riots. ~ There
must be a time frame for - the 1nvest1gat10n, trial - and
completion of ' such cases. Law .officers with ° integrity,
impartiality, --efficiency and ‘knowledge of . law  should

be appointed» in the - Special Courts " to.  conduct  the

prosecution of - 'cases (See Chapter - IXD.

- THOMAS P. JOSEPH
- COMMISSION OF INQUIRY
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'CHAPTER-XI

. MYGRATITUDE/ |

My endeavour is coming to ‘an end. It is time, that
I"expressed my gratitude to all who ,helped me in
performing this task. I thank the Hon'ble High Court
of Kerala and the Govt. of Kerala, for selecting/appointing

me to ,p_erform this great task.

2.1 also take this ‘opportunity to extent my thanks
to the Lakshadweep Administration as well as the District
Judge, Lakshadweep for 'permitting' the Commission to use

its premises. in Kozhlkode Court Complex. I remember the

assmtance“ given to me by the 1d Advocates  who

appeared for the parties 1mpleaded before  the Commission..

All of them rendered great assistance to me in conducting

the proceedings pmperly and effectlvely [ take this opportu-

ﬂlty to extent my sincere gratltude to all of them.
3. 1 have to mention’ about Si. PV. Hari, counse'l for
the Commission. Immedlately on the State Government

aIlIlouncmg my appomtment as the. Judlcml Commission ‘ to
conduct this Inquiry, 1 addressed the Government seeking

PV.. Harl, Advocate as counsel for

the assistance of Sri.
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‘th Comm1ssioh4 sinee' 1 was ‘quite conﬂdehjt' about his
integrity, knowledge and efficiency to render  assistance to
the Commission. I had ~occasion t0 watch his performance
while I  was the Add1t10na1 District and “Sessions Judge,
Kozhikode. during 1995 98. The Goverr_lmer_lt were. kind
enough to allow my request 'I'may say, Sri. P.V.Hari

« conducted hlmself in the course - of Inqulry in a manner

befitting  that  impression of mine and justifying ~ the
confidence I had in him. I thank him for his services

to this Commission.'

" 4. Now comes Sri. P. P. Unnikrishnan, Circle Inspector
at the time of his -appointment as Special Officer to

5 assist ) the Commission and :Iater, promoted " as * Dy.VS.P."- I

‘had  occasion to conduct the trial of some cases

 investigated/chargesheeted by this officer, while 1 worked as

the - Addltlonal ‘District and ~ Sessions .Tudge' Kozhikode‘
during . 1995-98. 1 was qulte unpressed by his integrity,
efflclency - and promptness ) On - appomtment as  the
Comm1ss1on of Inquiry, I zpquested the State Govemment
to appomt‘ SrlPPUnnlkkrlshan on deputatlon to ass1st
the Commission. The Govemment were pleased to allow_
my request. The: hazardous ]ob of conductmg enquiry into
various' aspects was entrusted to.  Sri. PP. Unnikkrishan. I
remember with thanks ‘that he lperfonned‘ ‘that job sincerely,'
effectively and promptly. = Certainly, Sti. P, P. Unnikkrishan

‘an  officer  about whom, the Police Department can feel
pmud of. '

5. St P V.- Velayudhan, A. S. L and, St CH
Sukumaran (H.C.No.5061) worked on deputation with this
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integrity and €

Commission  and - retied ‘on  31-1-2004 and  30.6-2005,

respectively. Sri. J. Joseph (HCNo 4117) of Medical . College
Police Statlon Kozhikode, Sri. K. K. Sasindran (H.C.No. 3649)
of Town - Police ~Station, Kozhlkode, Sri. K. Balan (H. C.
No.5024) of Traffic Police Station, Kozhikode, and Sri. P
Ratheesh “(P.C.No. 7388) of AR.Camp, Kozhikode City
worked on deputatton with  this Commission. I requested
the State Government not only to appomt Sr1 P.P.Unnikkrishan
on deputation, but also allow hnn take . subordinate
officers of his choice. .He chose a .team consisting of the -
above sald pohce ofﬁcnals I was’ eonﬁdent about the
Seleetion 1 | may ‘say that all - of them performed
excellentlly, dlschargmg their duties effectively, promptly and
honestly Their performance is appreciated and remembered
with thanks. I am sure that such honest and efficient men w1ll add
colour to the. Pohce Department

:6.'Nehxt, ,I 'ceme. to ofﬁce staff. - Sri.K.T.Chandran, the
Sécretary for the Commission was working as the

Sheristadar, Sub Court, SultanBattery at the time he was

appointed as the Secretary for the Commission. Though,
the Commission could avail the service of an Officer in
the rank of the Sheristadar of the District Cotnt, T was
concemed - with efﬁc1ency and mtegnty That is how, the
choice fell on  Sri KTChandran whose. performance as
Senior Supermtendent of the District Court, Manjerl, I had
occasien 0. watch- and assess ~while 1 worked as the .
Dlstrlct and Sessions Judge there. He is thorough with - all
relevant rules relatmg to ofﬁce procedures. That certainly

helped me very: much. I was always confident about the
ff1c1ency of Sri. K.T. Chandran He discharged
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his responsxbthtles _in . accordance - with the conﬁdence |

reposed. I thank Sri. K T Chandran for hls services.

7. Sri.C. Varghese though, had retn'ed as Shenstadar of
the Family Court, Ernakulam was humble enough to. _W‘ofk
as the Bench Clerk-cam-Typist.- Sri.Varghese ~ is  quite
efficient and sincere and discharged -his duties . aocordmgty,
to the best of  my satlsfactlon I thank him  too.

8. Sri.K.PHussain. was my ~ peon while 1 worked as
Additional District and Sessions Judge, Kozhlkode during
1995-98. Later, he retired from .service. I° was 1mpressed
by his selfless serviee" Hence, I had no . other - choice
when I wanted to appoint a' peon in the Office of the
Commission. He worked w1th devotion. I thank him " for

that selﬂess service.

9. 1 also thank Smt.T.PLatha, - Sweeper, who worked
on daily wages in the office of the Commission from
28-11-2005 for her services. - |

10. Sti. -V.C.Babu? though not attached to the Office
of the Commission but, as the care-taker of the
Lakshadweep Camp Court rendered grate. ser'vice to the
Commission. I take. thlS opportumty to extent my gratltude
to h1m also. :

11. I extent my gratiude to the . Coﬁﬁdenﬁiﬂ
Avss‘istants - who took dictation of this lengthy . Report,
Memorandum of Evidence "and have typewritten . the same.

12 It will be mgratltude if T do not mentlon here,
the service rendered by late Smt. M Rajitha, who worked
as sweeper on dally wages  in ‘the -Office of the
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Commission from the begining. It was quite unfortunate that
she died - on 25-11—2005 . thpugh; even. on thé previous day,
she ‘had rendered service in the Office of the
Commission. [ | remember‘ her- with gratitude. -

13, The Print and Electronics Media have given wide
coverage to the proceedings of the Commission, I extent
my gratitude -to all of them for the assistance rendered
by them. . a '

14. 1 also take this opportunity  to express> my
sincere  thank s _té Vilnala Offset  Press, Thalassery for
undertaking and 7 carryingout the DTP, Layout and bindmg»
work of this Report and the memorandum . of Evidence

'be'auti’fully,' within  the shortest = time.

THOMAS | v.m

e - . COMMISSION OF INQUIRY
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CHAPTER-XI

" EPILOGUE

While gding thrmi‘gh the materials collected in the

Inquiry, I notlced that d1v151on on communal lines which

“has become a curse on. the Society ~was cae  of . the

roof causes: for the cemmunal clashes . and riots in and

“around Marad. I also noticed that such division was .ot

on account of the * difference in religious beliefs or
ideologics “but because, vested interests  were ‘trying to take
capitai by creating: -divisions on the ground of religion.
Even private | d_ispu'tes‘., ul‘timatel)-r were transformed  into
cbmmunai élaéhesf and riots. If all of us are the chﬂdren
of God, - there is no freason “why, . .should flght ' with

’eagh dther‘_ on the ground of religion.

2. Attempts fo  gain, regain or retain \political

uppr@hancl was found to be one reason for major communal

clashes. It is h1ghl time, if not too late for the political

parties to have an intrbspection atleast now. -The incidents

at Marad, the Commission hopes, will =serve as an eye

y 4 v
s QV

opener to all concerned.
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3.7It is high-time that' we 'Stopped such divisions
and thinking on communal lines. It should be the en-
deavour of all of us to think and work together, for
the welfare of the whole ,Socliety. It ie relevant to

quote the exhortion from Rikveda:-

“‘Sam Gacchhadhva-mv SaItl' Vacchhadhvam;
Sam Vo Manans‘iu Janataam |
Deva bhagum Yatha Poorve ..

Sanjanana Upasat

- (Let us. talk and_ walk together,

Let our - thoughts be one, =

Let us worship and be blessed together

Let ,our w1sdom work together in unisan).

. 4. There had been many communal clashes/riots in

this small State-God’s own Country. The - Government were

prompt to appoint Judicial Inquiry Commissions to inquire

into those - clashes/riots. .The Commissions gave Reports

but, it is worth wtlile to reme}}lber whether, the - Government
_earried out the - recommendations. made in such Reports.
Some of the ° witnesses examined before this Commissioh
stated that the recommendat1ons in . those Reports -were ' not
carried out, ‘and that was one of the reasons for the
communal clasheé/rieté -'continuing _in the State. As 'c‘lesire(_i
by the ‘Government, this . Cominission- has made recommen-
dations- to prevent recurrence Of such unfortunate  incidents.
I remember the apprehension and hope expressed by one
of 'the' 1tnesses examined before the. Commission. =~ He

1'.‘276 (f//

stated thus:-
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“Even as it is possible for the decisions of the
Supreme Court‘ ‘to rgo ‘wrong, 1 -do ‘not insist that
whatever flndmgs made by the Judicial Commlssmns should
be correct. But, there cannot be doubt -that.a study into
thos;e Reports {Vouid throw  light on - matters thch were
unravelled. _Therefore, it is culpable whether it is - the
Government or anybody else, to ignore the Reports -of
Judicial COIIlIIllSSlOIlS obtamed spendmg huge amount and
giving hope to the people. 1 wish, that smlatlon d1d not

befall on thlS Commzssmn.

. p4OSEPH

o | ~ THOM
KOZHKODE = ‘ DISTRICT & SESSIONS JUDGE

18% FEBRUARY, 2006 - ' (JUDICIAL COMMISSION OF INQUIRY)
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